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The above-entitled matter came on for hearing pursuant
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at National Labor Relations Board, The Wanamaker Building,

100 East Penn Square,
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PROCEEDINGS
(Time Noted: 10:00 a.m.)

JUDGE SOTOLONGO: Okay. Let's go on the record.

All right. Good morning. This is Judge Sotolongo.
We're here this morning, and this is the resumption of a case
in Whole Foods Markets case. I'm not going to repeat all the
case numbers because there are too many of them.

All the parties are present. We had some preliminary
discussions off the record regarding some housekeeping
matters, scheduling matters. The parties informed me that
we're going to be concluding earlier this week than we had
anticipated. We are originally booked through Friday.

Because of the unavailability of a couple of witnesses,
we have decided that the General Counsel will present its
case. And, then the Respondent will -- since we are due to
come back in 2 weeks, both for the testimony of an expert
witness, assuming that goes ahead, and the Respondent would
have I believe 3 additional witnesses.

So we may be concluding this case earlier than Friday,
probably on Thursday of this week, and then we'll come back
on the week of the 20th to resume, to take the testimony of
the expert, i1f that is the case. I mean by that, I mean that
there's been a motion filed by the Respondent seeking to
preclude the testimony of the expert that the General Counsel

intends to introduce.
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The General Counsel's response to the motion is due
today. And after I get the General Counsel's response, over
the next few days, I'll consider the matter, and I'll make a
ruling next week. So that's why I'm saying, if the expert
testimony. Assuming that I don't preclude the testimony of
the expert, we will resume on Tuesday, the 21st here, and
then we'll hear the testimony of that expert witness. And
then the Respondent will have three witnesses. Is that
correct?

MR. PETERSON: Yes, Your Honor.

MR. BROWN: Yes.

JUDGE SOTOLONGO: Very well. And -- all right. Without
any further adieu, any other preliminary matters?

MR. PETERSON: Yes, Your Honor. I'd 1like to make a
statement for the record regarding electronic exhibits if I
may.

JUDGE SOTOLONGO: Please. Go ahead.

MR. PETERSON: So, Your Honor, before offering
additional exhibits in this case as we've previously
discussed, I wish to state the General Counsel's intention to
offer and receive exhibits in electronic form where
practicable. And, with respect to each exhibit offered and
received in electronic form, the exhibit is contemplated for
offering and receipt in electronic form and if there is no

request to have electronic documents scanned or otherwise
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formatted by the court reporting service.

JUDGE SOTOLONGO: All right. Okay. Very well.

I have a question. I also have a note that Mr. Samuel
Ritterman is here for the Charging Party. Are you --

Mr. Ritterman, are you with the Lichten Liss firm or are you
with the Zaffarese --

MR. RITTERMAN: Ahmad Zaffarese, Your Honor.

JUDGE SOTOLONGO: Very well. Okay. So I guess we don't
expect Ms. Doherty here this week. Is that correct?

MR. RITTERMAN: She will be here tomorrow.

JUDGE SOTOLONGO: Good, because I have some questions
regarding her motion to keep certain documents under seal,
and before I make a ruling, I want to ask her some guestions.
I may ask a question of the Respondent as well. And so very
good. So welcome, Mr. Ritterman.

MR. RITTERMAN: Thank you, Your Honor.

JUDGE SOTOLONGO: All right. And, General Counsel, are
you ready to call your first witness?

MR. PETERSON: Yes, Your Honor. General Counsel calls
Kayleb Candrilli.

JUDGE SOTOLONGO: Ms. Candrilli, would you please step
forward here? Okay. You can remove your mask.

MS. CANDRILLT: Thank you.

JUDGE SOTOLONGO: All right. Will you please -- first

of all, let me swear you in. Will you please raise your
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right hand?
(Whereupon,
KAYLEB CANDRILLI

was called as a witness by and on behalf of the General
Counsel and, after having been first duly sworn, was examined
and testified as follows:)

JUDGE SOTOLONGO: All right. Thank you. Could you
spell your name for us and give us your address?

THE WITNESS: Kayleb, K-a-y —--

JUDGE SOTOLONGO: K-a-y --

THE WITNESS: -- l-e-b.

JUDGE SOTOLONGO: -- l-e-b. Okay. Kayleb.

THE WITNESS: Candrilli, C-a-n --

JUDGE SOTOLONGO: C-a-n —--

THE WITNESS: -- d-r-i --
JUDGE SOTOLONGO: -- d-r-i --
THE WITNESS: -- 1-1-1i.

JUDGE SOTOLONGO: -- 1-1-1i.

THE WITNESS: And I just moved. So a new address.
JUDGE SOTOLONGO: Okay. Go ahead.

THE WITNESS: 2551 South Alder Street.

JUDGE SOTOLONGO: All right.

THE WITNESS: 19148 in Philadelphia.

JUDGE SOTOLONGO: So, Kayleb is K-a-e, correct?

THE WITNESS: K-a-y —--

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409
(410) 974-0947



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1246

JUDGE SOTOLONGO: Oh, K-a-y. SO your name was
misspelled on the --

THE WITNESS: I noticed that.

JUDGE SOTOLONGO: Okay. All right. So -- all right.
Very well. Okay. Someone who has his name misspelled
often —--

THE WITNESS: Yeah.

JUDGE SOTOLONGO: -- Ms. Candrilli, I can sympathize
with you. All right. Please proceed, Mr. Peterson.

MR. PETERSON: Thank you, Your Honor.

DIRECT EXAMINATION

Q. BY MR. PETERSON: Good morning.
A. Good morning.
0. As you know, I'm counsel for the General Counsel. We're
going to be asking you some questions in this case. Listen
carefully, answer truthfully. If you don't understand a
question, let us know and we can state it again in a
different way. And remember that this is being recorded. So
it's important to articulate answers and try and speak up.

I'll start off by asking you if you have any preferred

pronouns or titles?

A. I use they, them, theirs and Mx.
Q Mx .

A. Um-hum.

Q Is that Mx. Period?
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A. Mx.
Q. And is that non-bindery?
A. Gender neutral honorific.
Q. Okay.
JUDGE SOTOLONGO: How do you pronounce that by the way?
Is it -- I should address you as --
THE WITNESS: Mx.
JUDGE SOTOLONGO: Mx.
THE WITNESS: Yeah, just like --
JUDGE SOTOLONGO: Mx.
THE WITNESS: -- there was a I in there.
JUDGE SOTOLONGO: All right. All right.
Q. BY MR. PETERSON: Mx. Candrilli, are you familiar with

the Company called Whole Foods?

A. Yes, I am.

0. And how are you familiar with Whole Foods?

A. As an employee.

Q. Over what time period did you work at Whole Foods?

A. This coming August it will be 4 years.

Q. And you're currently employed by Whole Foods?

A. I am.

Q. And do you work at a particular store throughout this
time?

A. The duration, at the Whole Foods Market, South Street in
Philadelphia.
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Q. And did you work in more than one position during your
tenure at Whole Foods?

A. I have. I was a cashier in the front end, customer
service, and then part-time team member in seafood.

JUDGE SOTOLONGO: One thing I ask you, Mx. Candrilli,
these microphones you have in front of you, they --

THE WITNESS: You need a little more oomph?

JUDGE SOTOLONGO: Excuse me.

THE WITNESS: You need a little more oomph?

JUDGE SOTOLONGO: Yes, because they only record. They
don't amplify your voice. They only record. So they need to
be able to hear you way over there.

THE WITNESS: All right.

JUDGE SOTOLONGO: And so the microphone will hear you
but don't --

THE WITNESS: Don't shout.

JUDGE SOTOLONGO: Okay. Yes. You don't need to shout
but just raise your voice if you would. Thank you.

Q. BY MR. PETERSON: Okay. So a lot of these questions --
the majority of these guestions are going to be focused on
the summer of 2020. In what position were you working in the

summer of 20207

A. Part-time team member in seafood.
Q. And can you give us a general description of your
duties?
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A. I set the pans, put the fish out, break down the order

and them I'm customer facing.

Q. And is seafood its own department?

A. It is its own department.

Q. Can you describe some of the other departments at your
store?

A. Seafood, meat, bakery, grocery, customer service,

specialty, et cetera.

Q. And again referring to the summer of 2020, can you give
us a description of the management structure at your store?
A. So it's the team members. Above them would be a team
trainer, and then assistant team leader and then a team
leader for any given department. So team leader for seafood,
et cetera, et cetera. And then assistant store team leaders.
In the instance of South Street, that's three assistant store
team leaders, and one STL, which is the store team leader.

Q. And who do you recall who your assistant team leader,
team leader, store leader, assistant store leaders were
during the summer of 20207

A. My assistant team leader was kind of in flux at that
time. So I'm not super sure, but Robert Cluck (ph.) was my
team leader in seafood. And then the ASTLs, Albana, Jamie
and Matt. I don't want to mess up their last names. And the
store team leader, Joseph Burton.

0. Are you familiar with the term, Black Lives Matter, and
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the acronym, BLM?

A. Yes, I am.

Q. And how are you familiar with the phase, Black Lives
Matter?

A. Culturally relevant.

0. And can you explain a little bit?

A. Black Lives Matter is a movement, contemporary movement

for equity in the United States. 1It's been a large part of
my cultural awareness, political awareness, et cetera, et
cetera, through the 2010s.

0. And was there any -- was Black Lives Matter, was that of
any particular significance in Philadelphia or elsewhere

around the country during that summer of 20207

A. Yes, it was.
Q. Can you describe that?
A. There was civil uprising, you know, a Civil Rights

Movement, the largest that I had seen taking place that was
June, beginning of June 2020. Black Lives Matter was the
organization at the helm because, of course, they have
chapters and are organized, you know.

Q. Were you aware of any protests going on around the
country related to Black Lives Matter during that time
period?

A. I was aware of protests around the country and in

Philadelphia.
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JUDGE SOTOLONGO: Is that from media or from personal
observation or both?

THE WITNESS: Both.

JUDGE SOTOLONGO: Okay.

THE WITNESS: And a lot of social media.
Q. BY MR. PETERSON: Have you worn anything at work with

the phrase, Black Lives Matter or BLM?

A. I have.
Q. About how many times?
A. I have two shifts a week. So I was wearing it pretty

consistently for a period of 2 to 3 months at least.

Q. And over what time period roughly was this?

A. Beginning around June 2020 and continuing forth.

Q. Can you describe what you wore?

A. I wore a pin that said Black Lives Matter on the front

of my seafood cap, larger than a nickel, around the size of a
half dollar perhaps.

JUDGE SOTOLONGO: Again, I didn't hear. Where did you
wear this pin?

THE WITNESS: On the front of my cap.

JUDGE SOTOLONGO: Oh, you were wearing a cap?

THE WITNESS: Yes.

JUDGE SOTOLONGO: Was it a Whole Foods cap?

THE WITNESS: No.

JUDGE SOTOLONGO: Just a regular cap.
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THE WITNESS: Yes.

JUDGE SOTOLONGO: Was there any other writing or
language or --

THE WITNESS: No other insignia on my hat.

JUDGE SOTOLONGO: Okay. Thank you.

MR. PETERSON: Permission to approach the witness, Your
Honor.

JUDGE SOTOLONGO: Please do.
(General Counsel's Exhibit 47 marked for identification.)
Q. BY MR. PETERSON: I'm showing you what's been marked as
General Counsel's Exhibit 47. 1I'll give you a chance to look
at that, and let me know if you recognize it or what's

depicted in that document?

A. I do recognize it.
Q. And what is that depicting on General Counsel's 477
A. Those are the Black Lives Matter pins that I had made

and helped distribute.
Q. Is that the, is that the same pin you were describing

that you were wearing on your hat?

A. That is the same pin.

Q. And you said had made. Can you describe what you mean
by that?

A. I solicited a friend to make them free of cost on a

quick turn around, and they did that for me and for us.

MR. PETERSON: Move for the admission of General

Free State Reporting, Inc.
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Counsel's 47.

JUDGE SOTOLONGO: Any voir dire?

MS. SCHAEFER: No, Your Honor.

JUDGE SOTOLONGO: General Counsel 47 is admitted.
(General Counsel's Exhibit 47 received in evidence.)

JUDGE SOTOLONGO: Any guestion -- and Ms. -- Mx.
Candrilli, excuse me. These Black Lives Matter pins, I don't
know. To me, they look the size of a quarter. Would that be
right or --

THE WITNESS: I think a half dollar-ish.

JUDGE SOTOLONGO: Half dollar. Okay.

THE WITNESS: A little bigger than a quarter.

JUDGE SOTOLONGO: And they're all the same, a black
background with the Black Lives Matter wording in white?

THE WITNESS: All uniform.

JUDGE SOTOLONGO: Is that correct?

THE WITNESS: Yes.

JUDGE SOTOLONGO: Okay. Thank you.

0. BY MR. PETERSON: Did you wear any other Black Lives
Matter or BLM messaging at work at Whole Foods?

A. Eventually I wore a necklace that had the letters, BLM,
as opposed to the pin which said Black Lives Matter all
spelled out.

JUDGE SOTOLONGO: By the why, when did you start wearing

this pin again?
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THE WITNESS: This pin, I feel like my first shift in
that pin was around July 4th.

JUDGE SOTOLONGO: July 4th of 20207

THE WITNESS: No, it would be the Monday after June
19th, would be my first shift in that pin.

JUDGE SOTOLONGO: Of 20207

THE WITNESS: Of 2020.

JUDGE SOTOLONGO: Okay. So sometime in late June?

THE WITNESS: Yes.

JUDGE SOTOLONGO: Okay. Go ahead. Thank you.
0. BY MR. PETERSON: Did you notice other workers at Whole
Foods wearing Black Lives Matter pins or other Black Lives

Matter ornaments?

A. Yes.

Q. Can you describe some of those?

A. Many were these pins that had been distributed. People
were also wearing Black Lives Matter masks. Some people were

wearing necklaces to the same effect, either with BLM or
Black Lives Matter spelled out. Some people had it on their
shoes, written, handwritten.

MR. PETERSON: Another permission to show another
exhibit to the witness.

JUDGE SOTOLONGO: You may.
(General Counsel's Exhibit 48 marked for identification.)

Q. BY MR. PETERSON: I'll give you a chance to look through
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that, and let me know when you've done so.

JUDGE SOTOLONGO: Yeah, before we proceed. I have a 48

already existing for General Counsel. It was an email -- oh,
that one -- I think that may be Respondent's. Is that -- was
that 487

MR. PETERSON: I believe, I believe --

MS. SCHAEFER: Actually I have us both on 46.

MR. PETERSON: I believe that -- I believe I marked 48.

JUDGE SOTOLONGO: Right.

MR. PETERSON: Well, it could have been me. I know I
had a number of exhibits marked, and I maybe discussed one or
two but didn't ultimately offer them. So I -- as far as --

MR. PETERSON: My notes said I have to check on that. I

know it was an email. I note it was from Mr. DeVitto (ph.).
I guess he -- I got the details --

MS. SCHAEFER: Oh, I think that it did not get -- it
ultimately was not marked. There was a back and forth about

that exhibits.
MR. PETERSON: Yeah.
MS. SCHAEFER: And it ultimately did not come into the
record, but it wasn't actually marked as an exhibit either.
JUDGE SOTOLONGO: Okay.
MS. SCHAEFER: I had your last exhibit as 46 I think.
MR. PETERSON: Yeah, 46.

JUDGE SOTOLONGO: That's right then.
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MR. PETERSON: 46 was just for the record, because I
think it's confusing. I have 46 as --

JUDGE SOTOLONGO: All right. $So 48 was never admitted.
It was never introduced. Okay.

MR. PETERSON: Yeah, there was one document that I
withdrew.

JUDGE SOTOLONGO: Okay.

MR. PETERSON: I don't think I offered it.

JUDGE SOTOLONGO: All right. So go ahead. I apologize.
I just wanted to clarify that.

MS. SCHAEFER: No, it's best for us to all be on the
same page.

JUDGE SOTOLONGO: Okay. Go ahead, Mr. Peterson. So
you're marking this as 48, and you can go ahead and ask Mx.
Candrilli about these photos.

0. BY MR. PETERSON: Okay. Have you had a chance to look
through the photographs?

I have.

Page 1, can you -- do you recognize that?

I do, yeah.

It appears to be the same as General Counsel's 47.
This hat right here, vyes.

Is that your hat?

It is. It's older now.

o o 0 2 0 Fr 0O P

Do you recognize page 2 of General Counsel's 48? Do you
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recognize what's on that?

A. I believe I do, yeah.

Q. And can you describe what it is and where you've seen it
before?

A. I believe that it's a mask worn by Leea Kelly at Whole

Foods Market, South Street.

Q. Do you recall seeing her wear that at work?

A. I remember hearing and speaking with her that she had
worn it. We don't work in the same parts of the store or did
not. So.

Q. Turning to page 3, do you recognize, do you recognize
that?

A. I do.

Q. And can you tell us what it is and where you've seen it
before?

A. It's a copper wire BLM pin made by Leea Kelly. These
were disseminated through the store as well. I do remember

seeing these worn on aprons and the like.

0. There were multiple individuals --

A. There were multiple.

Q. -- wearing this? And then page 4.

A. These are my favorite, lovely as I mentioned. These are

the clay necklaces that had BLM versus Black Lives Matter,
yeah.

Q. Yeah. It looks like some of them say the full phrase,
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Black Lives Matter --

A. Um-hum.

Q. -- and some say BLM?

A. That was so that people who wanted to participate at
different levels could. It was a more punitive situation if

it said Black Lives Matter than if it said BLM at that time.

JUDGE SOTOLONGO: And by the way, Leea Kelly who's the
person on the second page, in the photograph, she's an
employee of Whole Foods?

THE WITNESS: Was in that summer.

JUDGE SOTOLONGO: Back then she was an employee.

THE WITNESS: Yes.

JUDGE SOTOLONGO: Okay. Go ahead.

MR. PETERSON: She's one of the Charging Parties as
well.

JUDGE SOTOLONGO: Okay. Right.

Q. BY MR. PETERSON: Page 4, did you see employees wearing
these necklaces at work?
A. Yes.

JUDGE SOTOLONGO: Can you give us a time period again
for when these Black Lives Matter, you said, to be clear. So
the second page is Ms. Kelly wearing what appears to be a
mask with --

THE WITNESS: Stitching.

JUDGE SOTOLONGO: -- with stitching on it. And it
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says —-- at the top of this photo. There's a heart at the
very end. Is that correct? What appears to be heart?

MS. SCHAEFER: And so, Your Honor, can I just -- for a
second, before we -- I have some voir dire, but before we get
too far into the actual exhibits, I think the witness can
testify that they did not take this photograph, that has
maybe seen this photograph but I'm not sure this witness is
the appropriate witness to do this with.

JUDGE SOTOLONGO: Okay. So you didn't take these
photographs?

THE WITNESS: I took the first photograph.

JUDGE SOTOLONGO: The one with the pins, the bag with
pins.

THE WITNESS: The bag with the pins, and I'm familiar
with the objects in the last three. I have seen the third
and the fourth photograph for sure.

Q. BY MR. PETERSON: Are the photographs accurate
depictions of what you've described and seen at work?
A. Yes, they are.

MR. PETERSON: All right. Yeah, I move for the
admission of General Counsel's 48.

MS. SCHAEFER: So, I'm going to object.

JUDGE SOTOLONGO: All right. I think these photos need
to be -- at least the ones on page -- I guess page 2, 3 and

4, need to be authenticated because -- so you didn't take
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the -- you did not take the photo of Ms. Kelly or -- nor of
the, nor of the copper pin nor of the all the pendants?

THE WITNESS: I did not take those three photographs.

JUDGE SOTOLONGO: You've seen employees wearing those in
the store?

THE WITNESS: Yes, and I believe two of these
photographs were in the Telegram chat shared.

JUDGE SOTOLONGO: Okay. Do you have a witness who can
authenticate these photos?

MR. PETERSON: Well, I don't think we need to know who
took the photos as well as they're an accurate depiction of
what's being described in the testimony. The witness has
testified that she's seen these before and they're certainly
demonstrative of her testimony and what it is.

We have additional witnesses that will be talking about
these exhibits, not the -- well, and the photographer to the
extent it matters but I believe that, you know, photographs
can be admitted if they are an accurate depiction of what is
being described in --

JUDGE SOTOLONGO: All right.

MR. PETERSON: -- the testimony. That's the purpose
that they're being offered for.

MS. SCHAEFER: I just want to be clear that the witness
testified they did not see the person who we believe has been

identified as Ms. Kelly wearing this mask, nor has ever
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observed the mask in public. I think there's some confusion,
too, about what exactly the mask says. If there's a
different witness we can talk to. I think the first
photograph is also duplicative of GC Exhibit 47. And, you
know, I -- again it I think there's seven different
necklaces, and I'm not sure that the testimony that you
elicited necessitates this photograph. If there's another
witness we can do this with, I would just as soon do that.

MR. PETERSON: Well, sure. I mean I think you can voir
dire the witness about those questions and --

MS. SCHAEFER: You actually did a great job on eliciting
all the information I needed to make that point.

JUDGE SOTOLONGO: Well, again I -- if he has actually
seen these objects, the author of the photograph, it's not
ultimately important. What we need -- I think we need a
little more foundation as to exactly when he observed these
items being worn, by whom, in what time periods and in the
case of the pendants and that, as observed, there's about
seven of them, whether he saw each and every one on them or
he has seen some but not other, you know, it's unclear.

MR. PETERSON: Your Honor, just to, just to point
something out, Mx. Candrilli prefers they as a pronoun.

JUDGE SOTOLONGO: Yeah.

MR. PETERSON: As opposed to he.

JUDGE SOTOLONGO: I'm sorry.
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THE WITNESS: It's —--

JUDGE SOTOLONGO: It's just an old habit.

THE WITNESS: We'll power through.

JUDGE SOTOLONGO: Okay.

MR. PETERSON: Yeah, certainly. So I think that, yeah,
the witness has described these, and we have some more
descriptions. As the testimony goes on, we can -- the
timeline will become more clear. I'm offering it now. If
they're rejected now, we'll try again later, but I think the
witness has --

JUDGE SOTOLONGO: All right. Well, I'm going to
reserve. Obviously the first page was submitted. 1It's
repetitive of General Counsel's 47. The other three, I'm
going to reserve ruling on. I'll make a ruling as we get
more testimony either from this witness or other witnesses.

MR. PETERSON: Sure. Thank you.

JUDGE SOTOLONGO: Okay.

Q. BY MR. PETERSON: And just going to page 4 of that
exhibit, which -- do you recall seeing any of those specific

necklaces?

A. I specifically wore the one that was third from the
right.

Q. You wore the one third from the right?

A. Yeah, the green BLM.

0. Third from the left.
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A. Sorry, yes.
Q. The green BLM, you personally wore that one?
A. Yes.

MS. SCHAEFER: I'm sorry. Just for my edification, the
circle or the rectangle?

THE WITNESS: The rectangle.

MS. SCHAEFER: Thank you.
Q. BY MR. PETERSON: And how did you get the idea to wear
the -- and I'll just say, BLM, and when I say BLM, I'm
referring to BLM or Black Lives Matter or those phrases, but
where did you get the idea to wear BLM, the phrase at work?
A. We had become aware. "We" being a collection of
employees. In a Telegram chat, we had became aware of folks
being sent home for wearing BLM at other stores, other Whole
Foods stores in our general vicinity, vicinity being, you
know, New Hampshire, so kind of coastal. That is how we got
the idea to wear the pins all at once on June 19th, 2020.
Q. Can you describe -- just back up a little bit. But you
mentioned a Telegram. What are you referring to? What is a
Telegram?
A. Referring to an encrypted text messaging type of
platform that was started prior to June 2020, somewhere
between the onset of the pandemic, March 2020, and June 2002.
It was made for the purpose of sharing if we had symptoms of

COVID-19 because that information wasn't being disseminated.

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409
(410) 974-0947



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1264

So we, the employees, made that chat so we could communicate
to one another if we grew 1il1.
Q. So the members of this chat, were they all employees of

the Whole Foods store that you worked at?

A. At the inception of the chat, they were all current
employees.

Q. And about how many participants were there in this?

A. I think at the beginning around 20 or 23, in that
window. Towards June, the beginning of June 2020, we fell to
about 16.

Q. And I think you said the initial purpose of the chat was

to discuss COVID related issues?
A. Correct.
MS. SCHAEFER: Objection. That's not what you said.
THE WITNESS: Symptoms.
0. BY MR. PETERSON: Something related to COVID. It was --
A. If one of us grew ill, we would report in the chat that

we had fallen i1l with symptoms like COVID-19.

Q. And did the subject matter of this Telegram chat evolve?
A. It did.

Q. Can you describe the timeline of its evolution and

what -- and how it evolved?

A. In the beginning of June 2020, it became much more

censored on labor activism and not necessarily things related

to COVID-19, that were going wrong in the store, safety
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issues, you know, issues about racism in the workplace,
transphobia in the workplace, shifted into a more

unionization type of talk.

Q. And --
A. Or at least organizing.
0. And what -- when you say unionization talk, what are you

referring to?

A. We just realized that a lot of things were going poorly
in the store and there was a lot of us and perhaps we should
start participating in collective actions to improve the
conditions of the store. And that chat had already been
established for a different purpose. So it was already
populated with people.

Q. Was there a triggering even that caused the chat to

evolve from COVID into the --

A. Yeah.
Q. -- other matters you described?
A. I believe it was June 1lst, 2020, our store team leader

on the first day of the protests in Philadelphia,
Pennsylvania, fed and gave a bunch of water and merchandise
to the Philadelphia police with whom we share a structure.

So we're a one block building. On the other end of the block
is a police station. The other end is a Whole Foods.

Q. And what were the concerns about that? Did you identify

him by name?
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A. Joseph Burton.

Q. And what were the employees' concerns about what

Mr. Burton had done?

A. The concerns were that it was without tact in the
particular moment of June 1st, 2020, but also that it would,
you know, attract some ire of other folks outside of the
store. And that the product, so far as we knew at that time
and was later confirmed, was not accounted for. So I think
logistically we were angry that -- to us, it seemed like the
product invincible.

Q. And then how did -- and then -- so that was kind of a
triggering event. Any other events that followed Joe Burton
giving the police issue that came up?

A. Yeah. There was a whistleblower in that situation.
They posted to the effect that Joe Burton had done this and
that person was later terminated. So.

Q. And any other motivating events that you recall from
those discussions?

A. Yeah. So at the time, the store was being boarded up,
and closed and evacuated, all without them using the texting
function that's supposed to alert of emergency, et cetera, et
cetera. So Philadelphia, early June 2020, curfews were
coming down.

Q. And just to -- sorry to interrupt, but is this -- what

was going on? Like why is the store being shut down?
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A. Nationwide protests but also, of course, protests at the

local level, the Philadelphia level. Yeah. $So those stores

were -- my store was boarded up and evacuated, multiple
consecutive days. The information that the store had been
evacuated was not disseminated on the texting. So people got

locked outside, outside curfew which was upsetting and
motivating in terms of --

JUDGE SOTOLONGO: So if I understand correctly, there
was a curfew. Do you recall what hour or what time the
curfew started?

THE WITNESS: No, but I'm sure it would be easy to find.

JUDGE SOTOLONGO: So at some point word got out that the
store needed to be evacuated and that was past the curfew
hour or how was that?

THE WITNESS: The issue was, 1in addition to the store
being boarded up, the door code was also changed. So people
that were coming in for overnight shifts which had to be
outside of curfew, could not get into the building that was
boarded up without a door code outside of curfew --

JUDGE SOTOLONGO: I see. I see.

THE WITNESS: -- which was dangerous. It's just a
motivating factor.

MS. SCHAEFER: Yeah, can I object just on the grounds
that the witness hasn't demonstrated direct knowledge of what

she just testified about.
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MR. PETERSON: Well, it's not being offered for the
truth of the matter asserted. Its employees and their
discussions and reports about their workplace concerns.

JUDGE SOTOLONGO: Okay. Well, I'll -- sorry.
Overruled. 1I'll give it whatever weight it is appropriate.
I'm not going to take it for the truth of the matter
asserted. Go ahead.

Now one thing I want to ask you, Mx. Candrilli, is that
rather than -- because you're going to draw objections if you
do others. Answer the question that Mr. Peterson or any
other attorney asks you and stop, rather than go on in a
narrative.

THE WITNESS: Got it.

JUDGE SOTOLONGO: Because 1if you start going beyond the
scope of the question, then you're going to draw an
objection. So I'm sure that if Mr. Peterson wants you to
further expand, he will ask you additional questions to let
you expand on what you just said, okay. Thank you.

THE WITNESS: Thank you.

0. BY MR. PETERSON: Any other motivating issues or events
that you recall?

MS. SCHAEFER: Object to the form of the guestion.
Motivating, I guess my question is when you're saying
motivating, are you saying motivated to Black Lives Matter?

MR. PETERSON: No, no, no, I'm talking about just the
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group chat discussions, where they're talking about workplace
issues and concerns.

MS. SCHAEFER: And what would be the relevance of that
to this issue?

MR. PETERSON: Well, there's about to be --

JUDGE SOTOLONGO: All right. Don't address him.
Address me.

MS. SCHAEFER: I apologize, Your Honor. I'll address
you.

JUDGE SOTOLONGO: All right. Well, I can see some
tangential relevance, but I'm not going to let you go too
far. So if you're trying to tie this down to the Black Lives
Matter issue, then we're here talking about, then it's fine,
but I won't let you end the discussion with, you know, other
things that employees may have been concerned about, that's
not at issue in this case.

MR. PETERSON: I understand, Your Honor.

Q. BY MR. PETERSON: Earlier in your testimony you
mentioned hearing something about workers -- something
happened to workers at another store?

A. Correct.

Q. Can you describe what that -- what your understanding
was about that and where you got that understanding from?
A. We had two folks -- this is a story I remember in

particular that felt like a catalyst. Two people wear Black
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LLives Matter masks and were sent home from work. So we saw

that news coverage and felt galvanized.

Q. Do you remember where that store was located?

A. I think it was New Hampshire, Connecticut, somewhere up
there. The first name of one of the people was Caleb. So.
Q. Caleb?

A. Um-hum.

Q. Do you -- did you -- do you know if these concerns, the

employees' concerns that you were discussing were brought to
management's attention?
A. I do not know that they were.

MR. PETERSON: All right. Permission to approach the
witness, Your Honor.

JUDGE SOTOLONGO: Go ahead.
(General Counsel's Exhibit 50 marked for identification.)
Q. BY MS. SCHAEFER: Mx. Candrilli, let me know when you've

had a chance to look through the exhibit.

A. I've looked through it.

Q. And you recognize what's in that exhibit?

A. I do.

Q. Can you tell us what it is?

A. That's a sequence of three emails that were sent by a

collection of Whole Foods Market, South Street employees, one
of them being myself, that were asking for concessions and

better workplace conditions amidst everything that was going
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on 1n June 2020.

Q. The email -- starting with just page 1, the email says
it's from WFM employees coalition. Do you see that?

A. Yes, I do.

Q. And do you know, do you know who that email --

A. Me.

Q. -- belongs to?

A. Yeah.

Q. That's you?

A. Yes.

JUDGE SOTOLONGO: Is that an email you created?

THE WITNESS: At the time and then dissolved later.

JUDGE SOTOLONGO: Okay.

THE WITNESS: Before we even get to the third email, we
had moved onto another.

MS. SCHAEFER: Your Honor, this is just a logistical
thing but I just would ask the witness, I apologize, just
wait until the gquestion is complete so that I get a chance to
object before the answer comes out.

JUDGE SOTOLONGO: Yes. So the way we —-- the way these
court proceedings take place or the way we do things in these
proceedings is that let the attorney -- even though you know
what he -- the attorney is going to be asking you, let the
attorney finish the gquestion and then before you answer, if

there is an objection, stop, and then I'll address the
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objection. If I say overruled, it means you can go ahead and
answer the question. If I say sustained, it means that the
attorney is going to have to rephrase the question because I
find something improper about it.

THE WITNESS: Okay.

JUDGE SOTOLONGO: So let -- so the bottom line is to let
the attorney finish the question. That will allow counsel to
object if he or she thinks that the question is improper, and
then that will also allow me to address the objection before
you go ahead and answer. Thank you.

THE WITNESS: Thanks.

Q. BY MR. PETERSON: Okay. Who is -- are you —-- was anyone

else involved in the creation of this email?

A. Yes, the creating meaning the drafting of the email,
yes.
Q. And you don't have to identify whoever it is by name,

but who else was involved generally?
A. Two or three other people that were inside of the

Telegram chat with me.

Q. And to whom is this email addressed?
A. A few people it looks like.
Q. And just -- yeah, you don't have to identify everyone

but who were you intending it to reach?
A. This was the first email we sent. So it wasn't just

people -- oh, I'm sorry. I apologize.
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0. Who were you intending to reach?

A. We were intending to reach as many people as was
possible, certainly at our store level but then higher up in
the Mid Atlantic Region of management.

JUDGE SOTOLONGO: So the addressees in this group are
all managers of one type or another or are there employees in
this group, Jjust regular employees, rank and file employees?

THE WITNESS: There's no team members which would be
like the lowest ranking --

JUDGE SOTOLONGO: But rather this is a management group
you're addressing this to?

THE WITNESS: It should have reached everyone in the
store that has an email --

JUDGE SOTOLONGO: I see.

THE WITNESS: -- including team members. There should
be an alias, just something that reached everyone.

JUDGE SOTOLONGO: I see.

THE WITNESS: Yeah.

JUDGE SOTOLONGO: So this was addressed to both managers
and employees?

THE WITNESS: As many as could be reached.

JUDGE SOTOLONGO: Okay. All right. Thank you.

Q. BY MR. PETERSON: And what was the purpose of sending
this first email dated June 12th?

A. We were looking for some accountability on the part of
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store leadership, their behavior in the beginning of June
2020. Yeah, we were being coerced into one-on-one meetings
with someone we didn't feel safe being in one-on-one meetings

with. We did not want to do that.

Q. Looking at the text of the email, the first paragraph
going onto the -- the first paragraph, is that a discussion
about Joe Burton that you had -- you described earlier?

MS. SCHAEFER: Your Honor, I'm going to object here.
Again, I just haven't had a chance to voir dire, but I -- the
question was about page 1 of the exhibit, and I'm not sure
what the relevance of this is to the question of why
employees were wearing the Black Lives Matter.

MR. PETERSON: Yeah, it's all related. There's a lot of
logical outgrowth going on here. There's some --

JUDGE SOTOLONGO: All right. Well, I'll you tie it up
if you can, Mr. Peterson. Before I rule, go ahead and try
to. I'll allow you some leeway to try to make a connection.

MR. PETERSON: Certainly.

JUDGE SOTOLONGO: That's what you're here for.

MR. PETERSON: Certainly.

Q. BY MR. PETERSON: Yeah. So just that first paragraph it
appears to be a discussion about the incident with Joe Burton
that you described earlier.

A. Right.

0. Is that correct?
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A. Yes.
Q. The part on top of page 2, where it says he also put the
location of product and his employees at risk by doing so.

Do you see that?

A. Yes.
Q. What did you mean by that?
A. By drawing the ire of folks by inviting such a large

presence of police into the store with such a diverse
workforce, that we're feeling extremely unsafe at that time
more so by his relationship, yeah.
Q. And what were you -- by saying employees at risk, were
you intending to refer to --
A. I was intending to black employees.

JUDGE SOTOLONGO: Let me ask you this, Mx. Candrilli.
So this happened shortly after -- or these events happened --
this email was sent shortly after the store was boarded up.
Is that correct? And I'm thinking about the timing here.

THE WITNESS: Yeah. So this was June 12th.

JUDGE SOTOLONGO: All right. So just -- let us know.
What was exactly occurring at the time? In other words, I
assume that there was some civil unrest in Philadelphia as
well as other parts of the nation, at a time there was
some -- unfortunately there was looting going on with some
store windows being broken, some conflicts between

demonstrators and the police. Would that be a correct
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description?

THE WITNESS: I wouldn't use the term looting but, vyes.

JUDGE SOTOLONGO: You wouldn't use which terms?

THE WITNESS: Looting.

JUDGE SOTOLONGO: Okay. Well, you know what looting
means?

THE WITNESS: I do.

JUDGE SOTOLONGO: So -- okay. All right. So let's put
it this way. Windows were being broken. Would that be
accurate?

THE WITNESS: Not ours.

JUDGE SOTOLONGO: Not yours, but in other places?

THE WITNESS: I'm sure.

JUDGE SOTOLONGO: And you believe that Whole Foods took
this measure as a precautionary measure --

THE WITNESS: To protect the product, yeah.

JUDGE SOTOLONGO: All right. And this was happening in
the immediate area where was located, some of these
incidents?

THE WITNESS: I'm sure so. I didn't see a ton of that
on South Street.

JUDGE SOTOLONGO: Okay.

THE WITNESS: Yeah.

JUDGE SOTOLONGO: And you had mentioned that there was a

curfew that had been imposed by the authorities in the City
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of Philadelphia or just certain parts of the City of
Philadelphia®?

THE WITNESS: I believe it was the entire city. I'm not
sure.

JUDGE SOTOLONGO: Okay. And do you recall what the time
period of the curfew was?

THE WITNESS: Date range?

JUDGE SOTOLONGO: Yeah. From what time to what time was
the curfew?

THE WITNESS: I don't know from what time to what time
in the day, but I do believe it was June 1lst onward. I don't
know when the stopping date was.

JUDGE SOTOLONGO: Yeah, but was it a curfew that was
imposed in the evening time?

THE WITNESS: Yeah.

JUDGE SOTOLONGO: The time at night to early morning?

THE WITNESS: Um-hum.

JUDGE SOTOLONGO: Okay. All right. I'm just trying to
get a little background so we can put this in context as to
what was happening at the time and why the store was boarded
up, why -- and perhaps why in this email I guess you
expressed —--

THE WITNESS: We.

JUDGE SOTOLONGO: Excuse me.

THE WITNESS: We expressed.
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JUDGE SOTOLONGO: Meaning you -- yeah, you meaning --
plural, right?

THE WITNESS: The --

JUDGE SOTOLONGO: You expressed a concern about their
personal safety in the context of you might draw the anger of
some of the demonstrators who may have seen -- see the store
as being cooperating with the police. 1Is that context? I'm
trying to explain -- I'm not trying to step on any toes here.
I'm trying to explain the context.

THE WITNESS: There was a lot of press coming out of the
store about a person's termination and about Joe -- Joseph
Burton feeding the police. It was getting a lot of
attention.

MS. SCHAEFER: I object it's not responsive to your
question. I know --

JUDGE SOTOLONGO: Okay. Well, I'm trying to get an
understanding. You mean having some news coverage of the
fact that -- now, Joe Burton is the team leader of the store?

THE WITNESS: Was at that time.

JUDGE SOTOLONGO: Store leader.

THE WITNESS: Store team leader.

JUDGE SOTOLONGO: Okay. And you said there was some
media or coverage of the fact that he had provided food --

THE WITNESS: He had done that. There was a lot of

media coverage about Meghan Murray's termination from the
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Company for having --

JUDGE SOTOLONGO: Meghan Murray was an employee who
was -- was an employee of Whole Foods?

THE WITNESS: Yeah, at the time.

JUDGE SOTOLONGO: All right. And this employee was
terminated?

THE WITNESS: Correct, for whistleblowing --

MS. SCHAEFER: Objection.

THE WITNESS: -- for telling the world that Joseph
Burton had fed the police on June 1st, 2020.

JUDGE SOTOLONGO: All right. I'm not going to take that
for the truth of the matter asserted. I'm just trying to get

-—- understand the context, you know, which this email was
sent.

THE WITNESS: Yes.

JUDGE SOTOLONGO: And what concerns, if any, those who
sent this email or who was joined in this email message had
and why this -- I'm just trying to provide some context.

Okay. Go ahead.

Q. BY MR. PETERSON: Yeah. I guess -- I think you covered
it for the most part. But, you know, where you say putting
employees at risk and then the next paragraph indicates that
not only did Joe Burton dissolve the trust. It also
endangered our safety. I'm just also trying to get an

understanding as the Judge was, about what you, you know,
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what you were referring to about employee safety and risk in

the context of this email.

A. My coworkers were afraid of the cops in that particular
instance.
0. And as I understand it, they -- Joe Burton's conduct,

you or some of your coworkers, did they view that as inviting
the police --

Yes.

-—- to the store?

Absolutely.

The second full paragraph on page 2 --

That begins in response?

o o2 0 @ O ¥

Yeah, that begin in response, mentions one-on-one

meetings with Joe Burton and this is inappropriate.

A. Correct.
Q. What did you mean by that? What is that referring to?
A. That refers to the power dynamics between a team member

and a store team leader being unbalanced, and because of the
optics I -- they wanted black women to talk to him

separately, and we couldn't allow that to happen.

0. In the one-on-one meetings, when did the one-on-one
meetings --
A. With Joe Burton --

MS. SCHAEFER: Can I, can I object? This isn't relevant

to the guestion of whether Whole Foods prohibiting the phrase
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Black Lives Matter. The issue before Your Honor is not
whether Joe Burton was having --

JUDGE SOTOLONGO: We're --

MR. PETERSON: We're close.

JUDGE SOTOLONGO: We're straying somewhat, Mr. Peterson.
So I want you to narrow the focus of your guestions.

MR. PETERSON: Yeah. Certainly. No, I understand, Your
Honor. This is kind of the beginning and it's building up to
ultimately the, you know, the wearing of the Black Lives
Matter but these are some of the tantamounting concerns that
employees had.

JUDGE SOTOLONGO: Again I mean I think this email, I'm
reading it, and I think this email speaks for itself.

MR. PETERSON: Yeah, I mean if that's the case -- I mean
it doesn't --

JUDGE SOTOLONGO: There's language here that, for
example, mentions Lylah Styles and Kayla Green (ph.) and so
forth. So I think, I think it speaks for itself and you
don't need to go much further into that.

MR. PETERSON: Okay.

MS. SCHAEFER: I'm sorry, Your Honor. When you were
saying -- what were you looking at when --

JUDGE SOTOLONGO: Page -- last page.

MS. SCHAEFER: Oh, okay. So just to be clear, that's a

different -- these are three separate emails.
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JUDGE SOTOLONGO: Right.

MS. SCHAEFER: Sent on 3 separate days.

JUDGE SOTOLONGO: Right.

MS. SCHAEFER: Okay.

JUDGE SOTOLONGO: And I'm trying to tie it down as to
what dates. I'm not sure that it's clear on the face. One
was June 15th. The last one was sent June 15th.

MR. PETERSON: Right.

THE WITNESS: June 12th, June 15th and June 18th.

JUDGE SOTOLONGO: Okay.

0. BY MR. PETERSON: Yes, these were emails that -- maybe
I'll go to the heart of it and then work back perhaps. So
that will perhaps tie it in but skipping the June 15th email,
moving onto the June 18th email, I'll just point out that on
page 6 of the exhibit, the second paragraph -- I'm sorry --
the third paragraph, what -- so what that says, on Friday, we
encourage all team members to wear Black Lives Matter masks,
shirts, et cetera, in solidarity with the Black Lives Matter
movement. What was the purpose in pointing that out or
making that statement in this email?

A. The purpose of that statement was to show solidarity
with black team members across the nation, particularly Kayla
and Lylah but also for our black team members in the store.
We go on to say that we stand against anti-blackness at a

local and national level.
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Q. And in that third paragraph, it appears to mention that
we've been actively following fellow team members' peaceful
protests in Bedford, New Hampshire, where Lylah Styles and
Kayla Green were sent home for wearing BLM masks. Is that
what you were referring to in your earlier testimony about
learning that employees --

A. It is.

Q. -- in another store had been sent home?

MR. PETERSON: Okay. Does that tie it together, Your
Honor? I was going to ask some questions about the previous
emails.

JUDGE SOTOLONGO: I'll leave that up to you.

MR. PETERSON: Yeah.

Q. BY MR. PETERSON: All right. So moving to page 3, the
June 15th email, is that a similar email to the June 12th

email as far as who sent it and who the intended recipients

were?
A. Yes.
Q. And why did you decide to send this second email just a

few days after sending the first email?

A. Because to that point, we hadn't seen any tangential
action to solve the issues that we were facing on the micro
level in our store.

Q. The fourth bullet point on page 4, it says, we demand a

detailed action plan to our tangible protections against
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verbally violent customers. What was that referring to?

MS. SCHAEFER: Objection. Relevance.

JUDGE SOTOLONGO: Overruled. You can answer.

THE WITNESS: It's about workplace safety and management
having systems in place to protect their employees who are on
the floor who are often being harassed.

Q. BY MR. PETERSON: And it looks like you point out a
number of grounds -- perceived grounds for that harassment.

MS. SCHAEFER: Objection. Leading.

JUDGE SOTOLONGO: That is leading.

MR. PETERSON: Okay.

Q. BY MR. PETERSON: It says one of the reports -- well,
you see where it says multiple team members of that

conversation with store leadership regarding racist, sexist,

transphobic --

A. I do.

Q. -- and overly abusive regular customers. You see that?
A. I do.

Q. What was, what was the -- what racist actions were you

referring to?
A. I was referring to customers on a team member --
customers abusing verbally my fellow team members which
happens quite a bit.

JUDGE SOTOLONGO: Verbally abusing black employees or --

THE WITNESS: Yes.
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JUDGE SOTOLONGO: All right. Let me ask you this. So
did that abuse have anything to do with employees wearing
Black Lives Matter masks or other paraphernalia such as pins,
pendants, whatever, or they were being abused just because --

THE WITNESS: They're black.

JUDGE SOTOLONGO: -—- there was, there was some
disagreement between the customer and the team member?

THE WITNESS: It's pretty overt racism that happens.

JUDGE SOTOLONGO: And by that, you mean what? The use
of the "N" word or --

THE WITNESS: On occasions, yes. Yeah, and they're not
being a system in place. That's what this bullet point is
about. There not being a system in place at the store team
leadership level to deal with customers that routinely came
in and abused --

JUDGE SOTOLONGO: All right. But was any such abuse
that you are describing, that you describe in this letter,
directly the result of say a team member, a black team member
wearing a Black Lives Matter --

THE WITNESS: No.

JUDGE SOTOLONGO: Okay.

0. BY MR. PETERSON: Yeah. So I guess this is June 15th.
Were you aware, were you aware of -- had you started wearing
any Black Lives Matter messaging by that point?

A. June 15th, I hadn't wore it yet. My shift on the Monday
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after the 19th, I was going to being wearing a pin.

Q. Okay. And then moving onto General Counsel's Exhibit
50, page 5, an email dated June 18th, 2020. It appears that
the sender has changed from the address, the handle of the
sender has changed.

Correct.

Do you what -- why that handle changed?

I was afraid.

What were you afraid of?

i O S O

That I was going to be fired if I was found out for
having been the person that hit send.
Q. Okay. So the intent was to send this -- was the intent

to send this anonymously?

A. The intent was to send this anonymously, yes.
Q. And then so this June 18th email, this comes just 3 days
after the June 15th email. What was the purpose in sending

this email?

A. To offer a slightly more conciliatory tone I think was
necessary in the beginning, and then to restate our demands
that had yet to be met, and to announce on a storewide level
our intention to wear BLM in the workplace on June 19th as a
collective action, a visible collective action.

Q. The first paragraph, you see where it says, we
appreciate the efforts of store leadership has made to

address our concerns. What is that referring to?
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A. That was referring to a town hall meeting with Joseph
Burton and employees. I believe that meeting took place on
June 17th.

Q. Did you participate in that meeting?

A. Not that meeting, no. But, we were happy that the

meeting happened because that was one of our demands.

Q. Okay. And then you've already testified about the --
what was the -- I'm not sure if you testified about the third
paragraph, encouraging -- where it says we encourage all team

members to wear Black Lives Matter pins, masks, et cetera.
MS. SCHAEFER: Where are you looking?
MR. PETERSON: Page 6, third paragraph.

THE WITNESS: Yes. What was the question?

Q. BY MR. PETERSON: What was the purpose of that
Statement?
A. The purpose of this statement was to disseminate

information, send it to everyone, that we were participating
in a collective action and any employee that wanted to
express solidarity with the folks over in New Hampshire and
for fellow employees could. It was the fastest way to
disseminate the information of the collective action.

0. And to be clear, your intention was that this email
would reach both management and -- was it your intention that
this email reach both management and team members?

A. It was my intention, and I believe it succeeded.
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Q. Okay. And then the -- still on page 6, the second to
last paragraph, where it discusses protection from -- TM
protection from abusive customers with tangible protocols.

MS. SCHAEFER: Objection to reading the document. 1Is
there a question?

JUDGE SOTOLONGO: Sustained.

MR. PETERSON: Yeah, yeah, I'm going to ask a question
about it. It's just a preface to a question.
Q. BY MR. PETERSON: What was -- what did you mean by
tangible protocols workshop to implement a joint initiative
between leadership and TMs?
A. I meant that we wanted tangible protocols for when
situations arrive in the store that are racist, transphobic,
unsafe, that there be systems in place to deal with them
properly, fighting for workplace safety, yeah.
Q. In the last paragraph, i1t mentions -- where it says move
forward to create a fair, more equitable workplace to avoid
racism, sexism, transphobia and homophobia. What was -- what
were you hoping to convey with that statement?

MS. SCHAEFER: Objection. Speaks for itself.

JUDGE SOTOLONGO: Sustained.

MR. PETERSON: All right. Move for the admission
General Counsel's 50.

JUDGE SOTOLONGO: Any voir dire?

MS. SCHAEFER: Just a little bit, Your Honor.
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VOIR DIRE EXAMINATION
Q. BY MS. SCHAEFER: Mx. Candrilli, do you have a Whole

Foods email address?

A. I believe so.

Q. Do you -- what is that?

A. I don't use it or check it.

Q. And does every —-- to your knowledge, does every South

Street employee have an email address at Whole Foods?

A. To my knowledge, yes, they do.

Q Okay. Do you know if they check 1it?

A Probably not, no. There are certain --

Q. I'm sorry. There wasn't --

A Yeah.

Q Sorry. I just want to be clear. You said that the

individuals that drafted this email, the whole -- your name
does not appear anywhere on this, correct?
A. No.
0. And the individuals who drafted this email, their names
don't appear anywhere on this, correct?
A. No.
Q. All right. And you said it was two to three people that
helped draft this?
A. Yes.

MS. SCHAEFER: So other than, you know, the concern

about the first two emails not discussing Black Lives Matter
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paraphernalia being worn, that's my objection to the
document. But --

JUDGE SOTOLONGO: Okay. I'll admit it, and I'll just
give it whatever relevance or lack of relevance to the parts
that are not directly tied to the issue in this case.
(General Counsel's Exhibit 50 received in evidence.)

MR. PETERSON: Thank you, Your Honor.

THE WITNESS: Can I have some water, Your Honor?

JUDGE SOTOLONGO: Yes, I have some here.

THE WITNESS: Thank you. Is that clock correct?

JUDGE SOTOLONGO: No, that's been stuck on that hour for
the last -- since I've been here.

MS. SCHAEFER: Your Honor, can we take just a short --

JUDGE SOTOLONGO: Yes.

MS. SCHAEFER: -- break?

JUDGE SOTOLONGO: Sure. Do you know where the restrooms
are?

MR. PETERSON: Yes.

MS. SCHAEFER: I’m going to walk that way.

MR. PETERSON: I'll also walk that way.

JUDGE SOTOLONGO: Off the record.

(Off the record from 11:16 a.m. to 11:21 a.m.)
JUDGE SOTOLONGO: Okay. Let's go back on the record.
All right. Mr. Peterson, please resume.

MR. PETERSON: Thank you, Your Honor.
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Q. BY MR. PETERSON: I want to go back to the pins,

the

Black Lives Matter pins that you were discussing earlier.

When did you, when did you --
UNIDENTIFIED SPEAKER: Sorry.
JUDGE SOTOLONGO: We're on the record.
UNIDENTIFIED SPEAKER: Oh, I'm so sorry.
JUDGE SOTOLONGO: Go ahead.

MR. PETERSON: Thank you, Your Honor.

1291

0. BY MR. PETERSON: The pins, when did you, when did you

obtain the pins that you testified earlier?

A. I obtained the pins on June 18th.

Q June 18th. The same day of the last email?

A. Correct.

Q. What did you do with the pins after you received them?
A I disseminated them the next morning, not inside of the
store. I gave them to a coworker who was on the clock.

Q. You gave them all to one coworker?

A. I did, outside of the store.

Q. And when did you, when did you first wear a pin
yourself?

A. The Monday following June 19th. So, June 22nd.

Q. And when you -- did you show up to the store wearing the

pin on your hat as you described earlier?

A. I did.

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409
(410) 974-0947



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1292

Q. Did you notice other employees wearing the pins when you
reported to work on the 22nd?

A. I did.

Q. Were they the same pins that you had described as
obtaining and giving to a colleague to disseminate?

A. Many were. It was the most prevalent version.

JUDGE SOTOLONGO: Were other employees that you observed
wearing this pin, were they also wearing them on their caps
or other places on their uniform or apron? You all wear
aprons, right?

THE WITNESS: It's different for every department.

JUDGE SOTOLONGO: I see.

THE WITNESS: I wore it on my cap. Some people had it
on their apron, on their shirt underneath the apron.

JUDGE SOTOLONGO: I see. Okay. But they were visible.

THE WITNESS: They were visible.

JUDGE SOTOLONGO: Okay. Go ahead.

Q. BY MR. PETERSON: And had you -- did you have any
discussions with management, anyone from management on that
day that you wore your pin to work for the first time?

A. Not on the first day that I wore the pin, no.

Q. How long after your first day did you have a discussion
with somebody from management about wearing the pin?

A. My first discussion of note was on July 6th with an

interim STL named Jenny Ross.
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Q. And between June 22nd and July 6th, what was your --
what kind of hours were you working? What was your shift in
the summer of 20207?
A. 15 to 16 hours a week, always Mondays and Tuesdays, an
opening shift which 6 a.m. to 2 p.m.
Q. And during that time period between June 22nd and July
6th, did you continue to wear the pin on your hat as you
described every day that you worked?
A. I did.
Q. Did you see other employees wearing pins, Black Lives
Matter pins during that time period when you were working?
A. Many --

MS. SCHAEFER: Objection. Asked and answered.

JUDGE SOTOLONGO: It's all right. You can answer.

THE WITNESS: Yes.
Q. BY MR. PETERSON: And did you become aware of any
managers objecting to employees wearing the pins?
A. Yes, I became aware of that.
Q. How did you become aware?

MS. SCHAEFER: Objection. Calls for hearsay.

JUDGE SOTOLONGO: Well, not if the person observed.
Tell us, how did you become aware of managers --

THE WITNESS: My coworkers were sent home from work and
they reported that they had been sent home from work without

pay in the middle of their shift for having worn it. This
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began --

MS. SCHAEFER: Objection. I think the answer -- so the
witness testified that on June 22nd, they first wore the pin
and no one from management said anything to them until July
6th. So the question was asking about other employees. So
it's definitionally asking for hearsay.

JUDGE SOTOLONGO: Okay. Did you personally -- between
June 22nd and July 6th, did you personally observe, not what
you heard from other employees who reported -- did you
personally observe any manager or store leader tell an
employee that he or she or whichever pronoun you want to use,
could not wear these pins or otherwise they would have to go
home?

THE WITNESS: Did I see it happen?

JUDGE SOTOLONGO: Yes.

THE WITNESS: No.

JUDGE SOTOLONGO: Okay.

MR. PETERSON: Okay. Again I'm not offering this for
the truth of the matter asserted but these are reports that
they had received and that explained subsegquent conduct.

MS. SCHAEFER: I'm not sure that's true, Your Honor. I
think it's being offered for the fact.

JUDGE SOTOLONGO: Well, let me put it this way. Unless
other employees testify or there is some other evidence that

shows employees were being sent home and the reason, that
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evidence is going to be -- has zero value. So he can offer
it. He can ask about it but it's going to be a waste of time
unless he pins it down, but he can offer it to show conduct
or explain why the witness acted in a certain manner.

MS. SCHAEFER: I hear you. I just don't think that
gquestion is commenting (ph.) the witness' -- okay. Okay.
All right.

MR. PETERSON: 1I'd like to ask my question.

JUDGE SOTOLONGO: Okay. Go ahead.

MR. PETERSON: It is coming.
Q. BY MR. PETERSON: So did you receive reports from anyone
about employees being sent home during that time period

between June 22nd --

A. Direct reports, yes.

Q. -- and July 6th?

A. Yes.

Q. Prior to June 22nd, had you heard of employees being

sent home for wearing Black Lives Matter pins?

A. Yes.

Q. When did you first hear those reports?

A. June 19th.

Q. And so just to be clear. So you heard reports that
people were sent home on June 19th. You worked subsequent

shifts over the next week or 2, and you saw people wearing

the pins openly. Is that correct?
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A Openly, yes.
Q And you yourself also wore it openly?
A I was.
Q Did you take any action upon learning around June 19th
that employees had been sent home for wearing the BLM pins?
A. Yes, we did. We, we being the Telegram created a
graphic and the graphic was asking that customers call and
ask why our fellow team members had been sent home for
wearing Black Lives Matter pins.

JUDGE SOTOLONGO: When you say created a graphic --

THE WITNESS: Something that we could disseminate on
social media.

JUDGE SOTOLONGO: Okay.

MR. PETERSON: This may help, Your Honor --

JUDGE SOTOLONGO: Okay.

MR. PETERSON: -- if I may approach the witness with
what's been marked as General Counsel's 52.

JUDGE SOTOLONGO: Go ahead.
(General Counsel's Exhibit 52 marked for identification.)
0. BY MR. PETERSON: Let me know when you've had a chance
to take a look at that.
A. Yes.
Q. Do you recognize what's depicted on General Counsel's
Exhibit 527

A. I do recognize it.
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Q. And can you tell us what it is?

A. It's a graphic that I made to communicate a picket that
we were going to conduct outside of Whole Foods Market, South
Street, on Sunday at 3 p.m. This was following the customers
calling in to ask why people had been sent home that
primarily happened on the Friday and Saturday previous.

Q. So this is a graphic, but it's not the one you were
describing earlier?

A. It wasn't the first graphic.

JUDGE SOTOLONGO: How was this graphic depicted by
General Counsel's Exhibit 52? How was it disseminated, if at
alle

THE WITNESS: Primarily on Instagram. So we and I would
send it to organizations with larger platforms. They would
post it. People would post it on their stories. So it
traveled quite quickly.

MR. PETERSON: Permission to approach the witness, Your
Honor.

JUDGE SOTOLONGO: Okay.

(General Counsel's Exhibit 51 marked for identification.)

MR. PETERSON: Okay. I have what's been marked as
General Counsel's Exhibit 51. And I'll just note for the
record that it says page 3 of 3. I'm not offering pages 1
and 2. I haven't offered this one yet, but just to explain

the nature of the numbering.
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0. BY MR. PETERSON: Have you had a chance to look at

General Counsel's 517

A I have.

Q And do you recognize it?

A. I do.

Q And can you tell us what it is?

A This is the graphic to which I was referring that made

the rounds I believe June 19th and June 20th primarily. I
did not write this text. I certainly shared it at some

juncture, but this was the call in campaign.

Q. Is this the graphic you were referring to earlier?
A. I think so. There's multiple graphics that encouraged
customers to call in. This is the one I was thinking of in

my mind's eye at that juncture.
JUDGE SOTOLONGO: You said you did not create this one?
THE WITNESS: I did not create this one, no. I know it.
JUDGE SOTOLONGO: But you saw it posted on Instagram or
some other platform?
THE WITNESS: We were —-- may 17
JUDGE SOTOLONGO: Yes.

THE WITNESS: Okay. We were sharing in a Telegram

channel all of these graphics. If one person made it, I
could just take the file and disseminate it myself. It was a
collective space. So when I created this exhibit --

JUDGE SOTOLONGO: You mean General Counsel's Exhibit 52.
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THE WITNESS: Meaning 52, 1 of 1, I would put it in the
Telegram. People would take that file and they would also
disseminate it.

JUDGE SOTOLONGO: Okay.

Q. BY MR. PETERSON: Okay. So these graphics arose in the
context of the Telegram chat that you --

A. Absolutely.

Q. -- described?

JUDGE SOTOLONGO: Do you remember what date you first
saw this on the Telegram?

THE WITNESS: June 19th or 20th.

JUDGE SOTOLONGO: Okay.

MR. PETERSON: Okay. I'll move for the admission of
General Counsel's 51.

MS. SCHAEFER: No objection.

JUDGE SOTOLONGO: All right. 51 is admitted.

(General Counsel's Exhibit 51 received in evidence.)

MS. SCHAEFER: I'm just noting for the record that it's
a -- the pagination of 3 of 3, which I know you described it
for the court reporter.

JUDGE SOTOLONGO: Right, right.

MS. SCHAEFER: 1It's just a one page exhibit.

JUDGE SOTOLONGO: Are you going to ask some follow-up
questions on 527

MR. PETERSON: Yes.
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0. BY MR. PETERSON: Okay. Yeah, turning to General

Counsel's 52. This is a graphic. 1Is this a graphic that you

created?

A. It is.

Q. And why did you create this graphic?

A. I created this graphic because it was my job to do it.

But, we created this graphic so that we could get as many
people to show support as possible in the time crunch. We
were upset that people had been sent home without pay for
wearing BLM on the two previous days, and we were going to
picket outside the store peacefully to show our displeasure
about how it was being managed.

MR. PETERSON: Move for the admission of General
Counsel's 52.

MS. SCHAEFER: I have no objection to it.

JUDGE SOTOLONGO: All right. So it's admitted.
(General Counsel's Exhibit 52 received in evidence.)
0. BY MR. PETERSON: And General Counsel's 52, it
advertises a protest sign on Sunday, June 21st?
A. It does.
Q. Is that 929 South Street address, is that the store --
the address of the store that you worked at?
A. I think I thought it was. I don't know if it's 939 or
929, but yes. Intended to be Whole Foods on South Street.

Q. Understood. Do you know if this protest took place?
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A. It did take place. I was in attendance.

Q. You were in attendance. Can you describe what -- can
you describe the protest generally?

A. The peaceful protest was more of a picket. So we were
doing it, and it was about 15 employees I'd say, that's
ballpark, but more like 50 bodies. We had talked to other
groups, BLM being one of them and had them send folks to
support. So it was about 2 hours on that Sunday that we were
outside the store on the sidewalk engaging with customers and
having conversations about what had been going on in the
store. Everyone was pretty receptive. So a true picket
line.

MS. SCHAEFER: I don't know. The labor lawyer in me is
getting caught up with the true picket line phrase being
used.

JUDGE SOTOLONGO: Yes, yes.

MS. SCHAEFER: Between us, we know that's -- are you --
was it a picket 1line? I mean is it relevant to --

MR. PETERSON: Yeah, I mean --

MS. SCHAEFER: 1It's not really relevant to the inquiry.
Can we all agree to that?

MR. PETERSON: Yeah, we're not -- I guess, I guess --
what do you mean? I mean she's, you know, she's described
it.

0. BY MR. PETERSON: By picket, what do you mean I guess?
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What do you mean by picket line?
A. Where they -- okay. Sorry.

JUDGE SOTOLONGO: Well, picketing -- you know what a
picket it. A picket is a sign, a handheld sign.
Traditionally in labor law, unions go on strike, for example.

THE WITNESS: Um-hum.

JUDGE SOTOLONGO: Employees hold, you know, a placard on
a stick that says whatever it says. That's what -- and they
march up and down in front of the premises or near the
premises of the employer they're picketing.

THE WITNESS: Um-hum.

JUDGE SOTOLONGO: So when you say a picket line, all us
labor lawyers here have an image of a union strike or
something similar. And so when you say a picket line, can
you describe for us exactly what was happening? Were people
carrying placards and other signs and marching back and
forth? Or tell us exactly what you observed.

THE WITNESS: No marching back and forth, but we were
engaging customers as they were about to go in.

JUDGE SOTOLONGO: So you were standing, you were
standing there. Was it a parking lot in front of the store?

THE WITNESS: It was in front of the doors.

JUDGE SOTOLONGO: In front of the doors, okay.

THE WITNESS: On the sidewalk.

JUDGE SOTOLONGO: On the sidewalk. And you were
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carrying signs I assume -- some kind of signs?

THE WITNESS: I don't believe I was, but people were.

JUDGE SOTOLONGO: Some people were.

THE WITNESS: Um-hum.

JUDGE SOTOLONGO: Okay. And I don't know whether you
have a photo of a sign. So I guess we'll let that happen.
Okay. And you said how many people were there altogether?

THE WITNESS: I'd say around 50.

JUDGE SOTOLONGO: Around 50. And of those, I believe
you said about 15 were employees?

THE WITNESS: Fifteen -- there was a few past employees.

JUDGE SOTOLONGO: I see. Okay. And as customers would
approach to enter the store, some of you -- some of the
people gathered there would engage them in a conversation
about what was happening?

THE WITNESS: Yes and a lot of customers were eager to
know what was happening.

JUDGE SOTOLONGO: Were you distributing -- hand
distributing flyers, for example, or anything like that?

THE WITNESS: We had no literature to distribute.

JUDGE SOTOLONGO: No literature. Okay. Very good. Go
ahead, Mr. Peterson.

MS. SCHAEFER: Can I -- I know it's out of order, but
may I just ask one more question?

JUDGE SOTOLONGO: Sure.
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MS. SCHAEFER: Were you asking employees to come out of
the store and stop working?

THE WITNESS: Not asking, but people did though, yeah.
Q. BY MR. PETERSON: Were there any speeches? Did you hear
any speeches or give any speeches yourself during these
protests?

A. I didn't give any speeches but speeches were made.

Q. Do you recall any of the subjects of the speeches?

A. Yeah, I had a coworker speak about having been sent
home. This was a coworker that was sent home on 2
consecutive days. She was the only instance of that I
believe. So they were on the microphone. They discussed
their displeasure about that but also about systematic issues
inside of our store regarding --

MS. SCHAEFER: Again, I'm just going to object to
hearsay.

JUDGE SOTOLONGO: Excuse me.

MS. SCHAEFER: Hearsay, Your Honor.

JUDGE SOTOLONGO: Well, overruled. I'll take it for the
matter -- I'm not taking it for the truth of the matter about
whatever they were saying, you know, protesting. I'm just
taking it as background or the fact that there were speakers
who were addressing some of the issues they had. Is that
correct?

THE WITNESS: Correct.
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JUDGE SOTOLONGO: Okay. And you were there and listened
to those speakers I assume?

THE WITNESS: I was, yes.

JUDGE SOTOLONGO: And you said one speaker you were
talking about was actually an employee?

THE WITNESS: A current employee.

JUDGE SOTOLONGO: A current employee, a current
employee, and that employee described how -- being sent home
for 2 consecutive days because they had worn a Black Lives
Matter pin or --

THE WITNESS: Correct.

JUDGE SOTOLONGO: Okay. And that person mentioned other
issues that they have at the store.

THE WITNESS: Not just them personally but, yes, they
addressed systematic issues inside the store particularly I
remember the speech talking about folks not having an
opportunity to move up and get promotions.

JUDGE SOTOLONGO: Okay. So it wasn't just about being
sent home for wearing Black Lives Matter pins. It was --
they were addressing other problems they perceived at the
store.

THE WITNESS: Correct. It was less about their
particular pins and more about the systematic issues.

JUDGE SOTOLONGO: Okay. All right.

MS. SCHAEFER: Can I, just as a point, can you speak up
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some. Every once in a while you just get like a little

quiet.

JUDGE SOTOLONGO: Yeah,

bit. Yeah. Go ahead.

Q. BY MR. PETERSON: The s

your voice drifts off a little

ystemic issues that this person

was describing, systemic as pertaining to what?

A. Systematically not promoting black employees, giving

black employees less desirable shifts, namely the overnight

shifts, those types of things were discussed by this

particular speaker who had been sent home twice

consecutively.

Q. Do you recall i1if any of those issues had been discussed

in the Telegram?

A. Yes, those issues had been discussed in the Telegram.

Q. Apart from the Telegram, had you discussed those issues

with any of your coworkers during this time period?

A. Yes.

MR. PETERSON:

Your Honor?

All righ

JUDGE SOTOLONGO: Pleas

MR. PETERSON:

52.

MS. SCHAEFER:

t. May I approach the witness,

e do.

Yeah, I believe I moved General Counsel's

51 --

JUDGE SOTOLONGO: Yes,

been admitted.
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MS. SCHAEFER: Okay. Thanks. Sorry.
(General Counsel's Exhibit 53 marked for identification.)

MR. PETERSON: I'm showing the witness what's been
marked as General Counsel's Exhibit 53.
Q. BY MR. PETERSON: Let me know when you've had a chance
to review it.

MS. SCHAEFER: Your Honor, can we just go off the record
one minute?

JUDGE SOTOLONGO: Yes. Go off the record.
(Off the record from 11:45 a.m. to 11:46 a.m.)

JUDGE SOTOLONGO: All right. Let's go back on the
record.

All right. Please proceed.

MR. PETERSON: Thank you, Your Honor.
Q. BY MR. PETERSON: Have you had a chance to review this

three page document?

A. I have.
Q. Do you recognize what's depicted in that exhibit?
A. I do. 1It's the protest/picket that occurred outside of

Whole Foods on June 21st.

Q. And the first page is a website. Do you see that?
A. I do.

Q. Okay. Do you recognize this website?

A. I do.

Q. Can you tell us how you became familiar with this
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website?

A. It's Flicker. The 1link itself was disseminated at some
point after the protest. I forget where it appeared first
but a photograph had been there, uploaded these photographs
and then we became in possession of them.

Q. And possession of them, did that appear in the Telegram
chat?

A. I don't know if the link was dropped in the Telegram
chat. It stands to reason it would have been. I don't

remember directly.

Q. Have you visited this website?
A. I have visited this website, yes.
Q. And are these accurate depictions of things that you

observed? I guess, what is being depicted on pages 2 and 3?
A. The protest that occurred June 21st at 3 p.m. It is
accurate to what I experienced there.
Q. You observed these scenes depicted in the exhibit?
A. Yes.

MR. PETERSON: Okay. Move for the admission of General
Counsel's b53.

MS. SCHAEFER: Just one question on voir dire.

JUDGE SOTOLONGO: Go ahead.

VOIR DIRE EXAMINATION

Q. BY MS. SCHAEFER: This is not all that appears on the

Flicker Account that you saw, correct?
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A. I don't believe so.

MS. SCHAEFER: No objection.

JUDGE SOTOLONGO: All right. General Counsel Exhibit 53
is admitted.
(General Counsel's Exhibit 53 received in evidence.)

DIRECT EXAMINATION (cont.)

Q. BY MR. PETERSON: Okay. So moving back to June 21st,
your next shift as I understand it was June 22nd. Is that

correct?

A. At 6 a.m., yes.

Q. And that's when you began wearing the pin at work
yourself?

A. Yes.

0. And between -- yeah, between June 22nd and July 9th, I
believe -- was it July 9th?

JUDGE SOTOLONGO: July 6th.

Q. BY MR. PETERSON: July 6th.
A. Was the first conversation I had, yes.
Q. Did you observe other employees wearing -- I guess

you've already --

JUDGE SOTOLONGO: Yes, you already asked that a couple
of times.
Q. BY MR. PETERSON: And during that time period, did you
receive any reports of some employees being sent home for

wearing the BLM pins?
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A. It slowed down. The people being sent home slowed down
after the protest, and it just of recommenced, that
corrective actions, miracles (ph.), were happening around
when it happened to me in July.
Q. Okay. And what happened to you on July 6th?
A. July 6th, I was approached by interim STL, Jenny Ross.
JUDGE SOTOLONGO: You were approached by whom?
THE WITNESS: Jenny Ross, an interim STL. So they had

been sent to our store to fill Joe Burton's role at least in

a temporary sense. At that point, Joe Burton had been
terminated.
JUDGE SOTOLONGO: Jenny -- what was that last name?

THE WITNESS: Ross, R-o-s-s, I believe.

JUDGE SOTOLONGO: Okay. And she was an acting team
leader or --

THE WITNESS: Store team leader.

JUDGE SOTOLONGO: store team leader.

THE WITNESS: Yes.

JUDGE SOTOLONGO: Okay. Store team leader.

THE WITNESS: Um-hum.
0. BY MR. PETERSON: Yeah, yeah. So, yeah. And what --
where were you when you were -—-
A. I was on the floor which means that I was doing my job
behind the seafood counter when she approached and opened a

dialogue about the goings on at the store.
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JUDGE SOTOLONGO: Okay. You're going to summarize. Why
don't you tell us what she said, what you said in response,
if anything.

THE WITNESS: Um-hum.

JUDGE SOTOLONGO: And if anybody else took part in that
conversation, also tell us what that person said. So rather
than just summarize, just tell us, she said this, I said
that, she said this, I said that. Go ahead.

THE WITNESS: Okay. I expressed displeasure about how
black employees had been held in low ranking positions, had
been passed over for promotions that they were qualified for.
That was a systematic issue, that people -- that employees of
the store didn't feel protected by their store team
leadership. And --

JUDGE SOTOLONGO: Well --

THE WITNESS: -- this is pertaining to --

JUDGE SOTOLONGO: Right, but first of all, she
approached you first, right?

THE WITNESS: She approached me.

JUDGE SOTOLONGO: She spoke first, right?

THE WITNESS: Yes.

JUDGE SOTOLONGO: What did she first say before you
responded with what you just said?

THE WITNESS: Hey, what's going on here? There's a lot

going on here, is what she said essentially.
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JUDGE SOTOLONGO: She said what's going on.

THE WITNESS: She was coming to me to find information
about the goings on at the store over the previous --

JUDGE SOTOLONGO: She said what's -- okay. She said,
hey, what's going on?

THE WITNESS: Essentially.

JUDGE SOTOLONGO: When she pointed to your black --
addressed your Black Lives Matter, she said what's going on?

THE WITNESS: Correct.

JUDGE SOTOLONGO: Okay.

THE WITNESS: At that point in the conversation, we had
not broached the subject of the BLM.

JUDGE SOTOLONGO: And you responded what you just told
us about your concern about blacks not being promoted or
being passed over for promotions and so forth?

THE WITNESS: Yes.

JUDGE SOTOLONGO: All right.

THE WITNESS: I was explaining the many reasons that we,
the employees, were unhappy.

JUDGE SOTOLONGO: Okay. What happen then?

THE WITNESS: Then, she asked about the pin which I was
wearing, and she said that it was regarding to the dress
code, and that's the issue that was going to be raised and
that she was raising, and I redirected and I said, this is a

collective action. This is protected activity. It was a
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very -- we knew what we were saying to one another.

JUDGE SOTOLONGO: Did you use those words, this is a
collective action, this is protected activity?

THE WITNESS: I did.

JUDGE SOTOLONGO: You use those words.

THE WITNESS: Absolutely.

JUDGE SOTOLONGO: Okay.

THE WITNESS: Yes.

JUDGE SOTOLONGO: What happened then?

THE WITNESS: Then she reiterated that this is about the
dress code and things have to be uniform, and I reiterated
this is a collective action. I am participating in
collected, concerted activity and that I wasn't going to stop

doing that and that I believe my actions and the actions of

my coworkers were protected. We were at a stalemate in the
conversation. I liked her very much but she was doing her
job.

Q. BY MR. PETERSON: Anything else you recall about that
conversation?

A. Just that we both understood the roles that we had to
play.

Q. Were you instructed to remove the pin?

A. On July 6th, by Jenny Ross, I was not.

Q. And you mentioned saying very specific terms,
collective, collective action and protect activity. Where
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did, where did you get those terms from?

A. Those terms and that knowledge came from kind of crowd
sourcing on the Telegram. We were arming ourselves with
knowledge. We wanted to learn what our rights were. We
were, you know, reading the gig. We were reading labor laws.
We were on the NLRB's website. So that's where that
language, you know, first became apparent to all of us who
are still in the Telegram chat and we knew pretty precisely
that was the language that we were going to use when we were
approached.

Q. At least at that point -- at least some employees --
there were reports that at least some employees had been
approached and asked to remove their masks. Is that correct?

MS. SCHAEFER: Objection. Leading.

THE WITNESS: Yes.

JUDGE SOTOLONGO: It is. When you hear objection,
please stop. I said it's leading, Mr. Peterson. So rephrase
your guestion.

Q. BY MR. PETERSON: At that point --

JUDGE SOTOLONGO: At what point, what did you do?

THE WITNESS: At that point --

JUDGE SOTOLONGO: If anything.

THE WITNESS: I continued wearing my pin and I finished
my shift. The conversation with Jenny ended. It was a fine

conversation.
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Q. BY MR. PETERSON: And so did you wear the pin in your
next shift?

A. I did which was the following morning, and it began at 6
a.m.

Q. And what happened that day?

A. At around 11 o'clock, Matt, whose last name I can't
remember at the moment, approached me and this is an ASTL,
assistant store team leader, approached me and asked me

pretty verbatim to take off my pin, and I said, no. And I

said that I'm protected. This is protected, concerted
activity. I'm doing this for workplace conditions. And then
it ended. It was a very brief conversation.

Q. Did you remove your pin at that point?

A. I did not. I continued wearing my pin.

Q. And I'm just going to see if this -- if you can't

remember Matt's last name?

A. Kowalski.
0. Yeah.
A. Yeah.

JUDGE SOTOLONGO: What was the last name again?

MR. PETERSON: It's Kowalski.

0. BY MR. PETERSON: Is that his last name?
A. Yeah, yeah. I just don't like mispronouncing people's
names.

MS. SCHAEFER: K-o-w-a-l-s-k-1i.
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MR. PETERSON: Okay.

JUDGE SOTOLONGO: And you said he's an assistant store
team leader, correct?

THE WITNESS: Correct.

JUDGE SOTOLONGO: So like a store manager basically?

THE WITNESS: Correct.

JUDGE SOTOLONGO: All right.

THE WITNESS: He would have been underneath Joe Burton
and was at the time underneath Jenny Ross.

JUDGE SOTOLONGO: Very well.
0. BY MR. PETERSON: And so you continued working. What

happened next?

A. I continue working until around 1:30 p.m. when I
received a phone call on the department phone. It was Matt,
and he asked me to come upstairs to the conference room. I

remember I asked can I just finish my shift, and he said, no.
So then I went up to the conference room. Inside of the
conference room was Matt and a man named Lamin Humma who had
been sent as an interim STL as well with Jenny Ross. I

believe he arrived a day later.

Q. And how did that -- was anyone else present?
A. There was no one else present besides the two of them
and me. I walked in. I intentionally left the door open.

They closed it. They sat at opposing ends of the table, and

Matt asked if I reconsidered taking off my pin, and I said
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no. I said I'm participating in protected, concerted
activity. What I'm doing is protected. I'm doing this for
my coworkers.

At some point, Lamin had chimed in, reiterated that this
was about the dress code. I just said it again, it being
protected, concerted activity. I'm doing this for my
coworkers for better workplace conditions. And that was the
end. They were taking notes. I was not alerted that this
was a verbal warning nor an actual corrective action.

To be fair, I still don't know what it looks like on
paper, that meeting that we had. They never told me. I
walked away from that meeting. It seemed like it had come to
its close. I went back down to the floor, worked a few more

minutes and clocked out.

Q. Continuing -- were you continuing to wear the pin?

A. Yes, I did not take off my pin.

Q. And did you wear the pin to work after that?

A. I did. There was a period where I became very fearful

that I was going to lose my job. It seemed staged that I
start --
MS. SCHAEFER: I'm sorry. Yeah, can we get -- the
question was if the witness continued wearing the pin.
JUDGE SOTOLONGO: Yes, and you answered the question.
THE WITNESS: Yes.

JUDGE SOTOLONGO: And if there's any further explanation
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that needs to be elaborated, I'm sure Mr. Peterson will ask
you. But don't elaborate. Just answer the question. You
continued to wear the pin.

THE WITNESS: I did.

JUDGE SOTOLONGO: Okay.

Q. BY MR. PETERSON: At some point, did you stop wearing
the pin?

A. I started wearing a necklace.

Q. How soon after the -- I believe that was July 7th. Was

that the date of that meeting?
A. Um-hum. I don't remember exactly when I transitioned
from wearing the pin that says Black Lives Matter to wearing
the necklace that said BLM.
Q. Did any more discussions with management after July 7th
about wearing either the pin or the necklace?
A. I had no conversations with management after that point.
I docketed my claim with the NLRB on July 8th. It arrived --

MS. SCHAEFER: Your Honor, the question was about
conversations. I appreciate the --

THE WITNESS: I'm so sorry. I'm trying to.

MS. SCHAEFER: It's okay --

THE WITNESS: I'm doing the best I can.

JUDGE SOTOLONGO: All right. So let me back up for just
a second. So I can understand. So on July 7th, you had a

meeting with managers in the conference room.
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THE WITNESS: Um-hum.

JUDGE SOTOLONGO: You were again asked if you wanted to
remove it, and you said no. Then you were asked to clock
out?

THE WITNESS: I was not asked to clock out.

JUDGE SOTOLONGO: You were not --

THE WITNESS: I said -- can I return to the floor? 1Is
this conversation over? And they said, yes.

JUDGE SOTOLONGO: Okay. So you -- they didn't tell you
to clock out. You told you were not going to remove your
pin, and you went back to the floor. So then you said you
clocked out. Is that after your shift was over?

THE WITNESS: Yes.

JUDGE SOTOLONGO: Okay. That's why I was -- I thought
you had just been told to leave the store because you didn't
want to remove your pin. Your shift was over.

THE WITNESS: Nearly. I think they expected the
conversation to be longer than it was.

JUDGE SOTOLONGO: Now, we're on the same page. All
right.

THE WITNESS: Yes.

JUDGE SOTOLONGO: That's what I was misunderstanding.
Go ahead.

Q. BY MR. PETERSON: Any estimate as to how many times you

wore the pin or the necklace that you described after July
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7th at work?

MS. SCHAEFER: Objection. Compound gquestion.

JUDGE SOTOLONGO: It is compound. Break it down please.
Q. BY MR. PETERSON: Do you recall about how many times you
wore the pin, the Black Lives Matter pin to work after that
conversation on July 7th?
A. Twice a week for 2 to 3 weeks, the pin.
0. And then, and then when did you -- do you recall when

you started wearing the necklace?

A. I believe late July, early August, and I wore that for
along time. I don't know how long.

Q. A period of weeks or months or --

A. Months.

Q. And did anyone from Whole Foods ever notify you that you
had -- that there was any formal disciplinary action being

taken against you, you know, in that conversation that you
had on July 7th?
A. I had no information about the conversation and what it

meant for me.

Q. Okay. Jumping back a bit, the emails you sent to town
halls -- town hall meetings.

A. Yes.

Q. Did you attend any meetings that you recall falling in

that town hall framework?

A. I attended two town hall meetings in that framework, the
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first being led by Travis Phaup.

Q. Okay. And do you recall the date when this meeting
occurred?
A. Very soon after the protest. My instinct is saying the

23rd of June, around there.

Q. So sometime after the protest?

A Yes.

0. And whose -- who is Travis Phaup?

A As I understand him a higher up to our store, someone in

management with the Mid Atlantic Region, but not the boss

boss.

Q And did this meeting occur during one of your shifts?
A It did not.

0. Yeah, when did --

A Yes.

Q So you were not working on the --

A I don't believe that I was working on the day that it

happened for the first one. I don't -- but I know you had
the option as any employee whether you worked that day, to

clock in for these meetings and to clock out, yeah.

Q. How did you find out that these meetings were taking
place?
A. Placards next to the time clock, and then we in the

Telegram chat, of course, alerted one another, so that if

someone wasn't work, like often me, I would be able to get
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there 1if I wanted to.
Q. Was it your understanding that the placards had been
placed by Whole Foods?

MS. SCHAEFER: Objection. Relevance.

JUDGE SOTOLONGO: Placards meaning a sign by the time
clock.

THE WITNESS: Sign by the clock.

JUDGE SOTOLONGO: What did the sign say?

THE WITNESS: To the effect of we're having a meeting on
the top of the parking deck to discuss XYZ. I don't know if
it said to discuss what. A town hall meetings happening and
there was a sign in sheet I think too, because it the
beginnings of COVID protections. It couldn't be too tense at
any given time.

Q. Okay. So you believe you were not working that day but
you reported to attend this meeting?

A. Yes, I could check if it was a Tuesday. I think it
might have been.

Q. And who -- how many people were present at the meeting?
A. There were different time slots. So the one that I
attended with Travis Phaup, I don't know, 8 to 10. It was
capped because of COVID, but there were different time slots.
Different employees went to each.

0. And other than Travis Phaup, who were the other -- were

there any other management representatives present?
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I imagine she was also Mid Atlantic leadership.

I don't know her last name off the top of my head.

Q.

And the other eight -- among the eight people, were

those employees?

A.

Q.

A.

Yes.

How long did the meeting last?

A long time, 2 plus hours. It ran over what allotted

slot we had been given.

Q.

A.

And do you recall how the meeting began?

It was an opportunity to air grievances. So employees

began doing that.

Q.

And when you say -- how did you know it was an

opportunity to air grievances?

A.

Q.

I don't know how I knew other than 1t was.

Did -- do you recall Travis Phaup saying anything to

begin the meeting?

A.

Directly, no. I think it was an open conversation

between employees and management.

Q.

A
Q.
A

And did you, did you speak during this meeting?

I did.

And what do you recall saying?

I was frustrated at the time. So I discussed a lot of

grievances with the structure of Whole Foods and how people

had been passed over for these promotions,
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equitable workspace, how people were getting locked outside
of the building outside of curfew. The pins, of course, were
discussed at that juncture. I believe what Travis was
communicating was that there wasn't a set way to deal with
the pins yet. So there was going to be a lull in how we were
handled. So it seemed like they didn't know what to do
regarding the pins. And that one day we would be reprimanded
for them, but that day was not June 23rd.
Q. This is your impressions or this is what Travis Phaup
was saying?
A. Travis said at some point, we're not cracking down yet.
So that was my impression from him saying.

JUDGE SOTOLONGO: Those were his words?

THE WITNESS: I believe so, yeah.
Q. BY MR. PETERSON: And when you said the concerns that
you were raising, systemic concerns about people not getting
promoted and the other items you mentioned, did you say
people or were you referring to a specific group of people?
A. Specifically referring to my black coworkers. I at one
point definitely specifically said that most of the overnight
team members are black. Those are our less desirable shifts,
et cetera, et cetera. And then I related it to the doors
being, you know, boarded up, the door locked outside of
curfew, and that being dangerous and negligent.

Q. Do you recall any other comments that came up that any
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of the other -- your coworkers raised?

A. There were plenty of issues raised about Joe Burton and
his personal conduct and how it related to workplace safety.
So inappropriate moments, often with --

MS. SCHAEFER: Your Honor, can we just -- I guess a
relevance objection. Can we, you know, the matter we're here
on is wearing the Black Lives Matter pins. We had testimony
about how that was discussed at the hearing, or I'm sorry, at
the town hall. So I think we're beyond the scope of the
complaint at this point.

MR. PETERSON: I'll be happy to focus the gquestion --

JUDGE SOTOLONGO: Yes.

MR. PETERSON: -- a little bit more. Obviously this was
a 2 hour meeting --

MS. SCHAEFER: Yeah, it's tough.

MR. PETERSON: -- and not all of it is particularly
relevant but.

0. BY MR. PETERSON: So when the discussion about the Black
Lives Matter pins, was there any other than the things that
you mentioned about race, you know, race, racial issues and
inequities for black people, did any other employees raise
similar concerns that you recall?

A. Yes, regarding workplace safety and how our boss at the
time was an unsafe man and put our coworkers in unsafe

positions. So that is regarding workplace safety and that
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was raised a lot.
Q. Okay.

JUDGE SOTOLONGO: Have you previous or before this
occasion, have you had other meetings with Mid Atlantic
management before?

THE WITNESS: No, this was the first one that I went to.
There wasn't a large town hall with Mid Atlantic leadership
before the one we're describing now. There was one
following.

JUDGE SOTOLONGO: Okay. Go ahead.

Q. BY MR. PETERSON: Okay. Any other details you recall
about workplace issues or Black Lives Matter pins being

discussed?

A. Not off the top of my head. I'm sure it was.

Q. Did you attend any other meetings of a similar town hall
style?

A. I did.

Q. When was that in relation to the meeting you just
described?

A. I don't know of -- my gut is that it was June 29th. We

could check back on that, almost a week later I think. And
this was with Scott Allshouse who was definitely the boss in
my understanding of the Mid Atlantic Region.

0. And is that Scott Allshouse?

A. Yes. Travis Phaup was also there.
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Q. Any other management representatives you recall being

present?

A. I think Michelle was there as well.

Q. Where did this meeting take place?

A. Also on the roof. Top of the parking deck.

Q. Did you find out about it in a similar manner as the

previous meeting you described?

A. I did.
Q. Do you remember if you were working that day?
A. I don't remember. I was there.

MS. SCHAEFER: I think we're having trouble hearing you.
Just remember to keep your voice up. I'm sorry.
0. BY MR. PETERSON: About how many -- were there other

employees present?

A. Yes.
Q. About how many?
A. Similar to the last meeting, 8 to 10. There were slots

that you could sign up for. So Scott had meetings with
compartments of employees all day.

JUDGE SOTOLONGO: What was the date of the second
meeting approximately?

THE WITNESS: I think June 29th.

JUDGE SOTOLONGO: Okay.
0. BY MR. PETERSON: And what -- about how long did this

meeting last?
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A. This was another long meeting. I definitely think I was
there at least for 2 hours but again slots. So when I left,

others came in.

Q. And who did the speaking for management?

A. Scott Allshouse.

Q. Do you recall what he said?

A. I recall that he also said that he was going to have to

take a firm stance on the pins soon, and that everyone had to
be uniform and this had to be corrected in the near future

regarding the pins.

Q. Did you respond at all yourself?
A. I did. I told them that the pins were about workplace
conditions at the micro level, our store. Reiterated what

that meant in terms of our coworkers not getting raises, not

feeling safe at work, information not being disseminated, and

he said this is a dress code thing. And I said my speech
again. So kind of in a stalemate.
Q. I know you want to summarize your speech, but can you

recall what --

A. In the meeting on June 29th, I used the phrase, us
wearing these pins is a collective action. This 1is
protected, concerted activity, to which he responded dress
code, and that's the stalemate that I'm describing. Other --
we discussed -- I don't know how to like offer some things.

Q. Yeah. I mean so I'm asking you, yeah, what you --
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A. Yeah.
Q. -- said, you recall, and you told us what you said and

you're referring to coworkers' --

A. Um-hum.
Q. -- safety and opportunities. And again I'll ask, was
this -- were you referring to -- did you mention a specific

group of coworkers that you, that you had these concerns
about?

A. Yes, I specifically mentioned my black coworkers. We
brought up COVID protections and how it pertains to our older
black coworkers. So.

Q. And do you recall any other employees bringing up issues
related to race or safety?

A. Many. It was the main theme of the conversation, at

least the slot that I had attended on the roof with Scott

Allshouse. A lot of discussion about a banner that had been
hung up outside the store. It was a large prong of the
conversation.

MR. PETERSON: Permission to approach the witness.
JUDGE SOTOLONGO: Please do.
(General Counsel's Exhibit 54 marked for identification.)
0. BY MR. PETERSON: I'll give you a chance to look at
what's been marked as General Counsel's 54, and let me know
when you have seen it.

A. I have reviewed 1it, vyes.

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409
(410) 974-0947



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1330

Q. Do you recognize what's depicted in General Counsel's
547

A. I do recognize it.

Q. And how do you recognize it?

A. I recognize it as one of my ASTLs directing one of my

then coworkers on how to put this banner in front of the

Whole Foods Market on South Street store.

Q. And have you seen this? Did you see this event
occurring?

A. I did.

Q. Do you know who took the photograph?

A. To be honest with you, I forget who took it. It could
have very well been me. There were multiple photographs of

the same situation.

Q. And who -- whose in -- so you were -- you witnessed
this --

A. Yes.

Q. -- taking place?

A. Um-hum.

Q. Who is depicted in that photograph?

A. Jaime Kotmair and a man whose name is Turrell (ph.), my

then coworkers, who was later terminated.
Q. Are they managers or team members?
A. Turrell, on the ladder, 1is a team member. Jaime 1is an

ASTL, assistant store team leader.

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409
(410) 974-0947



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1331

Q. And you mentioned in this -- in the meeting that you
were describing with Mr. Allshouse, that a banner was being
discussed?

A. Yes.

Q. Is this the banner issue that was being discussed during
that town hall meeting?

A. This is the banner issue that was being discussed, yes.
Q. And what was being discussed about the banner during the
meeting with Mr. Allshouse?

A. We were asking why this banner was hanging when
employees couldn't wear Black Lives Matter in the workplace.
It seemed like incongruous messaging being put forth.
Additionally, we were upset and saying it's hypocritical to
hang this on such a racist store.

MS. SCHAEFER: Objection.

THE WITNESS: And that was a lot of the discontent.

MS. SCHAEFER: I'm sorry. I object. I believe again
we're describing things. It's fine. I'll withdraw it. It's
fine.

JUDGE SOTOLONGO: Okay.

Q. BY MR. PETERSON: These are -- as I understand your
testimony, these are things that were brought up to

Mr. Allshouse during the meeting --

A. Yes.

Q. -- this issue with the banner that you're describing?
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A. Yes. We asked a lot of gquestions about why it had been
sent to our store, and he ultimately revealed that it was his
decision, saying something to the effect of it was my idea to
hang this outside the store which is where we expressed that
we'd like it taken down.
0. And when -- do you recall when in relation to the June
29th meeting that you're describing that you saw this banner
being hung?
A. I believe 3 days previous.
Q. Was there any discussion during that meeting about any
further discussion? Did Scott Allshouse say anything about
the banner?
A. Yes. So instead of just taking our word for it, in the
instance of the meetings, since so many slots it happened, we
had to vote to remove the banner, if that was --

MS. SCHAEFER: Objection, non-responsive to the
question. It was about what Scott Allshouse said.

THE WITNESS: He said he wasn't going to just take it
down.

JUDGE SOTOLONGO: Well, you need to respond to just the
qgquestion and then stop and wait for the next gquestion.
Again, you're narrating. You're going way beyond the scope
of the question and you're drawing objections. So I would
ask you to just answer the question and stop.

MR. PETERSON: Yeah.

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409
(410) 974-0947



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1333

Q. BY MR. PETERSON: Did Scott say -- during that meeting,
did Scott say anything else about the -- did he -- when --
did -- anything else about the banner other than what you

testified to?

A. He said it would be taken down if we voted to do it.
Q. And was there a vote held during that meeting?
A. Not during the meeting. Electronically.
Q. When in relation to the meeting was that vote held?
A. I don't remember exactly, but after.
0. And did the banner remain hung at the store?
A. No, it didn't. It was taken down.
Q. How soon after the meeting?
MS. SCHAEFER: How is that relevant, Your Honor?
JUDGE SOTOLONGO: Yeah.
Q. BY MR. PETERSON: Yeah. So there's -- so again this is,

you know, these employees are bringing up workplace concerns
related to racial equality and fairness. They're actually
engaging in some degree of bargaining with their Employer,
and --

JUDGE SOTOLONGO: All right. But just this one and move
on. It's just -- you're soliciting a lot of information that
is not really relevant, you know. And so, you know, move on.

Okay. Do you remember what the question was? You said,
Scott -- what is Scott's last name?

THE WITNESS: Allshouse, Allshouse.
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JUDGE SOTOLONGO: You know, you want to take a vote on
it, and then the employees took a vote electronically, and
the banner was taken down.

THE WITNESS: That's what happened.

JUDGE SOTOLONGO: Okay.

MR. PETERSON: Move for the admission of General
Counsel's 54.

JUDGE SOTOLONGO: Any objection?

MS. SCHAEFER: No.

JUDGE SOTOLONGO: All right. 54 is admitted.

(General Counsel's Exhibit 54 received in evidence.)

JUDGE SOTOLONGO: Now, 1in this meeting where the topic
of the banner was discussed, approximately what day was that
again?

THE WITNESS: The 29th I believe.

JUDGE SOTOLONGO: Okay. So altogether how long was the
banner up for?

THE WITNESS: Approximately somewhere 3 and 7 days.

JUDGE SOTOLONGO: Okay.

Q. BY MR. PETERSON: Prior to wearing the, prior to wearing
the pins at work, had you observed any -- what did you
observe regarding the dress code and enforcing the dress
code?

A. My observation of the dress code was that it was pretty

lackadaisical.
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Q. And do you have any specific examples?

MS. SCHAEFER: Your Honor, what's the relevance? We've
had this discussion in Boston, and so I just don't want to
start down this path in Philadelphia. I guess I just want to
raise the same objection as in Boston.

MR. PETERSON: Submitted case law authority, one of
their defenses is that they have a, you know, that they're
maintaining a public image and lax enforcement of the dress
code is --

JUDGE SOTOLONGO: Well, I'1ll allow it. I'll allow some
leeway but, you know, keep it within bounds and don't spend a
lot of time on expansive discussion with, you know, every hat
ever worn by an employee that, you know, there are hats under
our hats, okay. And don't -- just stick to it and keep it
short.

MR. PETERSON: Yeah.

0. BY MR. PETERSON: What are some examples of dress code

violations that you had seen prior to June --

A. Prior to June --
Q. -- of 20207
A. Prior to June 2020, I had seen a ton of enamel pins on

aprons namely, sports teams, Pokemon, et cetera, et cetera,
pronoun pins, plenty of, you know, bling as you would say.
It was just a part of every day wear. It was on their

aprons.
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Q. What are pronoun pins-?
A. Pronoun pins just state the person's pronouns. So, for
me, if I were to wear one, it would say they, them, theirs.

That's what it said.

Q. And how prevalent were your pronoun pins, for example?
A. Pretty relevant.

Q. How prevalent?

A. Prevalent, relevant, both, yeah. I did not wear them

but many other coworkers did.

JUDGE SOTOLONGO: What would be an example of one of
these pronoun pins, for example? I haven't seen one.

THE WITNESS: It would say they, them, theirs, with --

JUDGE SOTOLONGO: They, them, theirs?

THE WITNESS: Yep, so those would be my pronouns. I
won't guess yours.

JUDGE SOTOLONGO: Okay. So the pin would say they,
them, theirs?

THE WITNESS: Yeah.

JUDGE SOTOLONGO: Okay. All right.

THE WITNESS: These pins were being worn.
0. BY MR. PETERSON: The pronouns, are those, are those --
is it your understanding that those are related to somebody's
gender identity?
A. Yes.

Q. Do you see any other symbols or messages? Did you see

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409
(410) 974-0947



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1337

any flags?

A. A ton. There were employees that had a full apron of
pins. So.
Q. Any -- did you see any pins or paraphernalia that

related to gay pride, for example?

A. Yes.
Q. Can you tell us what you saw?
A. Rainbows, you know. Whether it be in the shape of a

rainbow or another shape, but rainbows, et cetera, et cetera.
Just a lot of pins. It wasn't enforced at all.
Q. And over what time period leading up to June 2020, had
you observed these?
A. Most of my observation of that would have been in the
first year of my employment. So I started I believe in
August 2018, and I didn't transfer into seafood for a year.
So most of the pins and the lackadaisical enforcement of
dress code I was seeing in the front end customer service.
Q. Were you surprised to learn that Whole Foods was taking
its position about the Black Lives Matter pin?

MS. SCHAEFER: Objection. Relevance.

JUDGE SOTOLONGO: Sustained.
0. BY MR. PETERSON: Prior to, prior to June 2020, would
you have expected Respondent to enforce the dress code
against Black Lives Matter pins?

A. No.
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MR. PETERSON: ©No further questions.

JUDGE SOTOLONGO: All right. Mr. Ritterman, any
questions of the witness?

MR. RITTERMAN: Yes, Your Honor.

JUDGE SOTOLONGO: Okay. Please go ahead.

MR. RITTERMAN: Thank you.

JUDGE SOTOLONGO: Then after your direct is over, then
we will take a break, a lunch break, and then you can have
your affidavit and so forth, extra time if necessary. So —--
all right. Go ahead, Mr. Ritterman.

DIRECT EXAMINATION
0. BY MR. RITTERMAN: When Scott Allshouse had a
conversation with you about wearing the pin, to what extent,
if any, did you attribute your wearing the pin to concerns
about how people were being treated in the store?
A. Wholly.
Q. Okay.

MS. SCHAEFER: I'm sorry. What was the answer? I
didn't hear.

JUDGE SOTOLONGO: What was the answer?

THE WITNESS: Wholly, completely.

MR. RITTERMAN: With a W.

0. BY MR. RITTERMAN: And to what extent, if any, did you
discuss the store's failure to respond to employees' concerns

about racist comments?
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A. It was a large part of my discussion with Scott
Allshouse.
Q. And to what extent, if any, did you attribute your

wearing the Black Lives Matter pin to that issue?

A. Very much so.

0. And to what extent, if any, did you discuss with

Mr. Allshouse the treatment of black employees and that had
to have one-on-one conversations with the store manager?

A. I discussed that.

0. And to what extent, to what extent, if any, did you

attribute your wearing the Black Lives Matter pin to that

issue?
A. At least in part.
0. And prior to wearing a Black Lives Matter pin, did Scott

Allshouse ever give you a forum to address your concerns
about race in the store?

A. No.

Q. And when you had the conversation with Jenny, which was
before Scott Allshouse, correct?

A. After.

Q. After. Oh. And at the point you were having a
conversation with Scott Allshouse, to what extent, if any,
did you believe there had been consequences to other
employees for wearing the Black Lives Matter pins?

A. Very much so.
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Q. And to what extent, if any, did employees upon facing a
consequence for wearing a pin, complain to you about it?

A. They did.

Q. And were -- when they did this, were they angry, upset,
agitated or were they just talking very calmly about it?

A. I suppose it was relaying facts. They were upset that
they had been sent home from work, but we were keeping the
dates on that.

Q. And then how soon in proximity to their being sent home

were they telling him this?

A. Immediately via the Telegram. So.
Q. So this was the moment it was happening though.
A. Yes.

MR. RITTERMAN: Your Honor --

JUDGE SOTOLONGO: So, for lack of a better -- this 1is
like a chat room. This Telegram platform you're describing
was like a chat room where employees exchanged information.
Would that be correct?

THE WITNESS: Very quickly, live all the time.

JUDGE SOTOLONGO: And so it was as things were
happening.

THE WITNESS: Yes.

JUDGE SOTOLONGO: 1Is this something that employees could
access, for example, on their cell phones at work during

their breaks, for example?
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THE WITNESS: Certainly during their breaks, yes.

JUDGE SOTOLONGO: Okay. So this would be -- this
platform would be ready and accessible to anybody who was
signed onto this --

THE WITNESS: Yes.

JUDGE SOTOLONGO: -- platform?

THE WITNESS: Yes. It's an encrypted team messaging
platform.

JUDGE SOTOLONGO: Okay. I see. All right. Sorry.

MR. RITTERMAN: Your Honor, in that case, I would like
these reports as presence sense impressions to be admissible
as exceptions to the hearsay rule. As they're reporting
something as it's happening and while under the -- and also
as an excited utterance.

JUDGE SOTOLONGO: I'm not sure excited utterance would

qualify. Present sense impression --

MS. SCHAEFER: Yeah, I don't -- I'm not -- 1s there an
exhibit or some sort of -- what's the --

MR. RITTERMAN: I'm asking Your Honor -- I'm moving for

reconsideration of Your Honor's ruling to exclude on a
hearsay basis, as it's actually an exception to the hearsay
rule, a very well established one, even allowable under
proffer in a confrontation clause in criminal context.

MR. FORMAN: Your Honor, we have another unrelated

objection, or excuse me, related objection. This witness is
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testifying that these excited utterances or contemporaneous
statements were made in a Telegram chat. We had partial
production of a Telegram chat. We were only given what the
Charging Party screenshot retained and then produced. We
don't have the entire Telegram chat. We've been told it
doesn't exist.

So to the extent this witness is testifying about
conversations that they allegedly had with others that were
not produced, they should be precluded from discussing those,
and the testimony should be stricken from the record for
failure to comply with our subpoena and to preserve that
relevant evidence which they did not.

MR. RITTERMAN: Your Honor, whether it's done by
Telegram chat or even by word of mouth, there would be
nothing to produce. Present sense impression is admissible.

MR. FORMAN: They were under an obligation to preserve
relevant evidence. They did not. They produced partial
parts of evidence and now they seek to testify about what
allegedly was stated in this evidence they did not produce.

MR. RITTERMAN: We produced everything we could.

MR. FORMAN: Still, they had an obligation to retain it.
They did not.

MS. SCHAEFER: The subpoena in February.

JUDGE SOTOLONGO: All right.

MR. PETERSON: There's not a spoliation issue. I'm
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tangentially involved in the subpoena production. The
Telegram chat has an expiration. It automatically expires
and these employees produced -- they took a bunch of snap

chat photos as I understand it during the NLRB investigation

for the -- before any complaint issued, and --
JUDGE SOTOLONGO: But here's -- listen.
MS. SCHAEFER: Hang on a minute. Before we -- the

witness testified they filed a charge in July of 2020. The
Board's docket letter informs Charging Parties immediately
upon filing a charge of spoliation and the need to preserve
evidence. So it's a little self-serving for the Board to
say, well, we got what we wanted from the witnesses, you
know, for our investigation. That said, I still don't
think -- let's -- I'm just not sure that the request that's
before Your Honor is --

JUDGE SOTOLONGO: Let's put it this way. It's really
tangential relevance. The fact is, you know, it is not --
what Mx. Candrilli has revealed is really not at issue here.
You know, it is all that I take from this testimony is that
employees are communicating with one another. Things were
happening. That is something to be expected. If somebody
gets fired and, you know, in the old days it was word of
mouth, and then came Telegrams and then came, you know, texts
and emails and now -- so I will take it for what it's worth

which means employees are obviously communicating. They're
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communicating contemporaneously when things were happening,
and so whether it's in a chat room or they whispering to each
other in the hallway or some other form of communication that
is something that occurs in the workplace. You know, word
gets out. When things happen, things of importance to
employees, word gets out. And, you know, the old rumor mill,
did you hear what happened to so and so? You know, and so
I'm not taking it for the truth of the matter, you know,
asserted. I'm just simply -- I'll take it for the fact
that, as can be expected, that as events are happening in the
store, employees are communicating with one another. I think
there's plenty of evidence that employees were active in a
concerted matter. Whether it's protected is another issue.
And, you know, they have these concerns. I don't think that
the actual content of a chat room is going to be all that
relevant.

MR. FORMAN: But, Your Honor, the chat room identifies a
specific number of team members who had an issue with store
management regarding Black Lives Matter issue. There were
two identified on two separate days. That's it. We're
prepared to cross this witness and discuss those issues
because we think there's a distinction. The witness is not
saying that there were many more. If there were many more,
they were contemporaneously identified in the chat. Those

should have been produced because there are no more. There
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were two on the 19th and two on the 20th. So we can explain
both of them.

MR. PETERSON: And just on the -- the employees did not
know that the Telegram had this expiration at the time.

MR. FORMAN: Telegram is a known platform.

JUDGE SOTOLONGO: You know, some of the persons who the
witness has mentioned, as far as I know, are not -- all may
not be in this community of Charging Parties here. To the
extent that there is a Charging Party who's going to be
testifying or -- is going to be testifying thereafter, who
was part of the chat room, as I previously ruled, to the
extent that those documents are still producible and
discoverable that they should be produced. As I said, a
third party, you know, third party -- as I say in my ruling,
third party communications are not relevant unless I rule
they are called as a witness in which case the General
Counsel or Charging Party must notify the Respondent, you
know, with 48 hour notice and produce whatever documents are
available.

So in any event, I don't need to make a ruling as far as
whether these general conversations are, you know, are really
producible this at this point. I don't see that. I just
don't see that being necessary. I mean why -- you've been
informed that they're no longer available. Is that correct?

MR. PETERSON: Yes, everything that --
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MS. SCHAEFER: Can we -- I'm sorry. Just for a second.
I think there's -- we don't need to go down this road. We --
JUDGE SOTOLONGO: I agree.

MS. SCHAEFER: Like at this exact moment because we have

been -- portions of -- I just want to be clear because, Your
Honor, you're not privy to the production. We've been --
some of the Telegram chats we have. We have portions of
them. I think the guestion was that there's some --

Mr. Ritterman made a representation and asked Your Honor to
take some specific action about the admissibility of the
testimony. So I just don't want to get into like a subpoena
fight right now. I don't think --

JUDGE SOTOLONGO: No, I don't mean to. And like I said,
I won't make that ruling because again this is not -- I'm not
taking it for the truth of the matter asserted. I'm just
thinking of the fact that the employees were communicating
when events were, you know, occurring -- on events that were
occurring contemporaneously and, you know, and that's to be
expected. You know, the proof -- ultimately, you know, there
is no other designation as to where employees were active
concertedly here as one at the issue. The issue is whether
their action as related to Black Lives Matter was protected,
and that's really the issue here. And I don't think this
chat room or this Telegram platform is going to be really all

that much relevance as to that.
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MS. SCHAEFER: Correct. And --

MR. RITTERMAN: May I ask my next question, Mr. Hearing
Officer?

JUDGE SOTOLONGO: Yes.

MR. RITTERMAN: Thank you, Your Honor.
0. BY MR. RITTERMAN: To what -- when you're discussing
with Mr. Allshouse about the pins, to what extent, if any,
did you express to him that these pins were meant to create a
fair and more equitable workplace to avoid racism, sexism,
transphobia and homophobia?

MS. SCHAEFER: Objection, Your Honor. Leading.

MR. RITTERMAN: To what extent, if any. It's not yes or

no.
JUDGE SOTOLONGO: That is leading.
MR. RITTERMAN: Okay.
Q. BY MR. RITTERMAN: To what extent, if any, was it -- did

you express that your pin was to express any sort of
opposition to hatred towards particular groups-?

To a great extent.

Which groups?

Black employees.

Any others?

Trans people, queer people, any marginalized group.

(O A Ol T S

Okay. Thank you.

MR. RITTERMAN: Those are all the questions I have. I
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may ask to reserve the right for her return.

JUDGE SOTOLONGO: Sure.

MR. RITTERMAN: Thank you.

JUDGE SOTOLONGO: All right. Okay. Ms. Schaefer, the
ball is in your court. I assume you ask for an affidavit?

MS. SCHAEFER: Yes.

JUDGE SOTOLONGO: And then also how long it 1is,
Mr. Peterson, and then we will take a corresponding lunch
break, and during the lunch break, it will give Respondent a
chance to look at the Jencks statement.

MR. PETERSON: Certainly, Your Honor. The witness has
one affidavit. It's 10 pages long.

JUDGE SOTOLONGO: Okay. How much time do you think
you'll need?

MS. SCHAEFER: 1It's going to take me a bit. It's 12:45
right now. Can we take until 2 o'clock?

JUDGE SOTOLONGO: All right. Let's resume at 2 o'clock
then. Thank you.

Off the record.

(Whereupon, at 12:45 p.m., a lunch recess was taken.)
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AFTERNOON SESSION
(Time Noted: 2:03 p.m.)

JUDGE SOTOLONGO: All right. Let's go back on the
record.

All right. Ms. Schaefer, the ball's in your court. I
just want to note for the record, Mr. Ferrell has rejoined us
this afternoon. Welcome, Mr. Ferrell. Please proceed,

Ms. Schaefer.

MS. SCHAEFER: Okay. Thank you, Your Honor.

CROSS-EXAMINATION

Q. BY MS. SCHAEFER: Mx. Candrilli, my name is Erin
Schaefer. I pronounce it Schaefer, and I'm going to ask you
a few questions today. And, we're going to kind of go
through the same way you did with Mr. Peterson. If you need

me to repeat something or if I'm asking a question and you're
unclear, just let me know, and I'll try to, try to rephrase
it. Try to keep your voice up and if you would just make
sure you answer or let me finish asking the question before
you answer, I would appreciate that. I know it's not how
normal humans speak, but lawyers are not always normal.

All right. So you testified you've been employed at

Whole Foods since August 2018. Is that correct?

A. Yes.
Q. All right. And you're a part-time employee?
A. Part-time employee, have been for the duration.
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Since 2018, you've been --
Yes.
-- a part-time employee?

Yes.

o @ 0 2 O

Okay. And specifically in June of 2020, you only worked
2 days a week, correct?

Correct.

And that was Mondays and Tuesdays?

Correct.

ORI @

And you testified that you worked a specific shift. On
Mondays, did you work the 6 a.m. to 2 p.m. shift?

A. Yes, yes.

Q. And then on Tuesdays, did you work the same shift or a

different shift?

A. The same shift. It could be a late shift, but it rarely
ever is.
Q. Okay. And you testified that you currently work and in

June of 2020, you worked in the seafood department?
Correct.

Now, in seafood, you don't wear an apron, correct?
We do not.

What do you wear? What does your uniform look like?

= O S O

We wear a black T-shirt or a blue T-shirt with a Whole
Foods insignia on the shoulder, the left shoulder, and we

wear hats for food safety purposes. Typically, they're open
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standard issue, yes. And sometimes we wear water proof
grudens.

Q. Grudens.

A. They're just like --

Q. G-r-u-d-e-n-s?

A. Yeah, they're like waterproof waders.

0. Ah, like in the back culling fish room?

A. Yes.

0. Got it. Okay. The -- did you wear a white chef's coat?
A. I did not, but the meat department does.

Q. Okay. So you wore the black T-shirt but without an
apron. Is that correct?

A. Correct.

Q. And I'm sorry. And the T-shirt had a Whole Foods logo

on the arm?

A. The left arm, yea big, maybe a little bigger than a half
dollar.

Q. Okay. And you testified that you wore a hat with no
logo, a logo-less hat. Was the hat part of your uniform?

A. Not a part of standard issue uniform, no.

Q. But you were permitted to wear a hat?

A. Yes.

Q. Did you need to wear something covering your hair?

A. Need to, yes.

Q. And that's because you worked in prepared food?
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A. Food safety.
Q. And there was a little bit of testimony about the
specific -- the ASTLs. It was Matt -- does Matt Kowalski

sound like that's the correct name?

Yes.

And Albana Baci. Does that sound like the correct --
Yes.

-- last name for that person?

Yes.

And Jaime Kotmair?

Yes.

(ORI S © - © R

Is that correct? 1I'll give the court reporter those
spellings afterwards. And those people were the ASTLs?
A. ASTLs, yes.

Q. So did you describe them earlier as sort of the

assistant store managers?

A. Correct.

Q. And Joe Burton was the store team leader at the -- in
June -- at the beginning of June 2020, correct?

A. Correct.

Q. Joe Burton at some point in June 2020 was terminated.

Is that correct?

A. I think it was in June, yes.
0. And there's a new store team leader there now, correc
A. There is.
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Q. And what's that person's name? Do you know?
A. I'm sorry. I should know. He's very sweet.
0. Is it Shana?

A. No, Shana was there and has since moved on.
Q. Okay.

A. I'm so sorry.

Q. That's fine. Don't worry about it.

A. He's very nice.

Q. Okay. But Joe Burton was terminated in June --
A. Yes.

Q.

-- of 2020? And was there a period of time where there
were people filling in sort of that role while Joe was either
on vacation or after he was terminated?

A. Yes. Interim STLs. I believe that Travis Phaup filled

that role for a few days but then it was Jenny Ross and Lamin

Humma .
Q. Okay. All right. Now, Joe was on a leave of absence
for a period of time. 1Is that correct? He was not in the

store for a period of time in June 20207

A. He was not in the store for a period of time.

Q. And that period of time started about a week after the
June 1lst incident?

A. It felt as though it coincided, but I'm not sure.

0. Okay. Now, we're still living in this, but the -- I

want to talk a little bit about the COVID-19 pandemic, just

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409
(410) 974-0947



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1354

for background. So in mid April 2020, the pandemic started,

correct? Roughly March.

A. I would give it an early March, yeah.

Q. And you --

A. And we were all sick in late February.

Q. Fair. I wonder why. So were you -- and you were

employed at Whole Foods Market when the pandemic began,
correct?
A. Yes.
Q. And prior to March 2020, had you ever been required to
wear facemasks while you were working at Whole Foods Market?
A. No.
Q. And at some point Whole Foods began requiring employees
to wear facemasks, correct?
A. Correct. I begged them.
Q. And when Whole Foods began requiring facemasks, how did
that information get communicated to you?
A. I don't remember how that information was disseminated.
Q. Okay. And you testified that everyone was sick. So
generally were people calling out of work a lot during the
pandemic for a variety of reasons?
A. Yeah.

MR. PETERSON: Objection. Relevance.

JUDGE SOTOLONGO: Overruled.

Q. BY MS. SCHAEFER: People were calling out because they
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were sick and couldn't come to work. Is that fair?
A. I just fell ill in late February.
Q. Okay. Were there people who decided they didn't feel

safe coming to work and so they didn't come to work?

A. I'm sure so. That was not me.

Q. And do you recall if the attendance policy was suspended
in --

A. I do recall.

Q. -- 1in approximately -- at some point? Do you recall why

the policy was suspended? Did anyone explain to you why they

were suspending the policy?

A. No, but I inferred.
Q. What did you infer?
A. I inferred that it was about comfortability with coming

to those shifts.
Q. All right. So I want to direct your attention to May
25th, 2020. Do you recall anything? Specifically that that

was the day George Floyd was murdered.

A. I knew it was late May.
Q. I just want to talk a little bit about the immediate
aftermath of his murder. Do you recall that there were

protests around the country?
A. I do recall.
0. And they started in Minneapolis where he was murdered

and spread throughout the country and throughout the world?
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Q.

unjustified killing of both George Floyd but also black

I do recall.

And the protests that sprung up were protesting the

people at the hands of the police, correct?

A.

Q.

Systematic racism.

Okay. And part of that is -- well, part of that is the

murder of black men at the hands of the police?

(O A Ol T S

Part of systematic racism is the policing system.

There was a protest in Minneapolis, correct?

Correct.

The night that George Floyd was murdered,

I believe so.

Do you think

the people that were protesting there were

protesting George Floyd's murder?

Q.
Philadelphia after the murder of George Floyd,
A.
Q.
A.

Q.

MR. PETERSON:

JUDGE SOTOLONGO:

Objection.

BY MS. SCHAEFER: Okay.

There were.

Calls for speculation.

It does. So sustained.

And there were protests in

And did you attend any of those protests?

I did.

And there were people at those -- where was the protest

you attended?

A.

I attended multiple.

Center City area.

A lot of them started in the
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Q. That's kind of where we are right now?
A. Yes.
0. And just for the record, we're across the street

essentially from City Hall?

A. Correct.

Q. Just -- I think a lot of the people here aren't from
Philly. So you're going to have to be our guide for this.
Where in -- this is called -- this area is called Center

City, correct?

A. It is.

0. How far from here i1is the South Street store?

A. Probably 15 to 20 minutes walking.

Q. All right. 1It's essentially -- it's south of here,

correct?

A. It is south of here. If we were to walk down Broad
Street, I don't know how many blocks, and then make a left on
South Street, ours would be positioned five blocks in, the

900 block, 910.

Q. So we're not super far where we are right now?
A. We're not super far.
Q. Now, when you attended these protest that you said were

mostly in this Center City area, did you hear people chanting
at the protests? Were there sort of group chants?
MR. PETERSON: Objection. Relevance and exceeds the

scope of direct.
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JUDGE SOTOLONGO: Overruled. I'll allow it.
THE WITNESS: Yes, I'm sure they did.
Q. BY MS. SCHAEFER: Did people chant things like Black

Lives Matter?

A. Yes, they did.

Q. Did people chant No Justice No Peace?

A. They did.

Q. How about defund the Police?

A. They did.

Q. And I can't breathe?

A. They did.

Q. Did people carry signs at the protests?

A. They did.

Q. Did you carry a sign at the protests?

A. I don't like signs.

Q. Okay. I'm the same. And at this -- at the protests you
attended, was anyone -- the protests in Center City, did

anyone chant anything about Whole Foods?

A. No.

Q. And the protests that you attended and the protests
throughout Philadelphia were mostly peaceful, correct?

A. Yes.

Q. But there were some incidents of vandalism and property
damage that occurred in the city while these protests were

going on?
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I'm sure so.
Did you ever see any broken windows or anything?

Not like my immediate recollection to be honest with

Okay. Now, you testified that the first day you ever

the phrase, Black Lives Matter, to work was June I

believe 21st.

A.

It would have been the 22nd.

The 22nd.

Yes.

And so prior to that date, you had never worn anything
the phrase, Black Lives Matter, to work at Whole Foods?
I had never worn really anything besides --

The standard uniform.

Correct.

JUDGE SOTOLONGO: $So you had never worn some of the pins

you earlier described as was a part of trans and gay rights

and things like that, you had never worn any pins yourself?

Q.

THE WITNESS: -- but, no, I had not.
JUDGE SOTOLONGO: Okay.

BY MS. SCHAEFER: Okay. So we talked a little bit about

curfew. Do you recall if the curfew started around May 30th?

Does

A.

Q.

that sound right?
That sounds absolutely right.

And the curfew was -- went on for multiple nights. Is
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that correct?

A. So far as I know, yes.

Q. Okay. Rather than make you guess, I'm going to show you
what I'm going to mark as GC Exhibit -- I'm sorry. I
switched sides. R -- I think we're up to 47.

JUDGE SOTOLONGO: Let me check my records. According to
my records -- by the way, I do have actually a couple
questions. The last one was 46. So the next one would be 47
according to my records.

MS. SCHAEFER: Okay. I'm sorry. Did you say you have
some questions, Your Honor?

JUDGE SOTOLONGO: 1I'll do it later. Just a couple of
exhibits, one for the General Counsel and one for the
Respondent. I wasn't sure what had happened to them, and I
just couldn't read my own handwriting.

MS. SCHAEFER: Understood. Permission to approach, Your
Honor.

JUDGE SOTOLONGO: Please.

(Respondent's Exhibit 47 marked for identification.)

Q. BY MS. SCHAEFER: Okay. All right. So if you could
just look through this exhibit. This is a -- these are --
I'll represent that these are the executive orders that were
signed by the mayor. Do you know the name of the mayor, Mx.
Candrilli?

A. Last name Kenney.
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Q. Kenney. Okay.

MS. SCHAEFER: These were located on the City of
Philadelphia's website, and they indicate the dates and times
and the extent of the curfews. So I thought it would be
helpful. So I'll ask Your Honor to take judicial notice of
the government records.

JUDGE SOTOLONGO: You're offering --

MS. SCHAEFER: I'm offering them.

JUDGE SOTOLONGO: Yes. All right. Any objection?

MR. PETERSON: What's the relevance? These are curfew?

MS. SCHAEFER: Yeah, it shows -- if you look, for
example, if you look on page -- the second page of the
exhibit, it'll show that there's the May 31, 8 p.m. until 6
a.m., May 31st, that's the first curfew that goes into
effect. If you look on page 4 of the exhibit, May 31lst, 6
p.m. to 6 a.m. curfew. It also orders the immediate closure
of all businesses including grocery stores. So I think, you
know, there were some initial guestions being asked about the
curfew, and I think this is --

JUDGE SOTOLONGO: I did ask some questions regarding
what dates or what times when the curfew went in effect, and
I guess this goes to it.

MR. PETERSON: So, yeah. If --

MS. SCHAEFER: Rather than guess when the curfew went --

MR. PETERSON: Yeah.
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MS. SCHAEFER: -- went into effect.

MR. PETERSON: If the purpose is to show the times and
dates of the curfews, I have no objection to that.

JUDGE SOTOLONGO: All right. 47, Respondent's 47 is
admitted.

(Respondent's Exhibit 47 received in evidence.)

THE WITNESS: 1It's daily. Each one was coming out
daily. Is that what it is?

0. BY MS. SCHAEFER: Yes, there's a different one for each
day between May 30th and June 6th. All right. So I'm -- and
part of the reason for the curfew was because some of the
protests had gotten out of hand.

MR. RITTERMAN: Objection. My client's not -- doesn't
work in the Mayor's office. That's my client. She was --

MS. SCHAEFER: I'm asking a question.

JUDGE SOTOLONGO: Well, yeah. I mean this witness would
not know the answer why the Mayor -- I think -- I mean the
security declaration sort of speaks for itself.

MS. SCHAEFER: Okay.

JUDGE SOTOLONGO: But this witness obviously unless you
were an assistant and aide to the Mayor, at the time, I don't
think it's --

MS. SCHAEFER: Understood. I'll ask some other
questions first.

(Respondent's Exhibit 48 marked for identification.)
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Q. BY MS. SCHAEFER: I'm going to -- I want to talk to you
about the South Street location. We just talked about how it
was approximately 15 minutes away from here. I'm going to
show you what I'm going to mark as GC -- I'm sorry --
Respondent -- I'm sorry. Respondent Exhibit 48. It's a four
page exhibit. So I want you to take a minute to look at the
first page if you would. Do you see that there's two red
pins in the center of the, in the center of the picture. One
says Whole Foods Market. Can you see that? And the other
says South Street?

A. I do.

Q. Okay. 1Is this a fair and accurate picture of the block
where the South Street store is?

A. It is.

Q. And you had testified that it shared a building, the

block with the South Street Police Station. Is that correct?

A. Yes.

Q. And that's the South Street Police Station. That's it's
location?

A. It is.

Q. Would you flip to page 2 of the exhibit for me? And do

you recognize the building depicted in this photo?
A. I do.
Q. Okay. And can you point out to everyone, which --

where's the Whole Foods entrance?
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A. The Whole Foods entrance is right around here beneath
this oval sign.

JUDGE SOTOLONGO: The witness is showing, the witness is
showing a spot in the middle of the extreme left side of the
picture. There's what appears to be like a Whole Foods sign
above the doorway and that's where he's pointing to.

THE WITNESS: Correct.

JUDGE SOTOLONGO: Correct. All right. Thank you.

0. BY MS. SCHAEFER: And then on the right-hand side of the

photo, do you see where it says Police?

A. I do.

Q. Is that the mini station or the sub police station?
A. It is.

Q. And there's several police cars parked on the street.

Do you see that?

A. Yes, I do.

Q. Is that a common area where police park their wvehicles?
A. Typical, vyes.

Q. Okay. Do police also -- now, if you look above, there
are sort of holes in the brick. They're not windows.
They're -- there's no glass in them. What is that area?

A. Those are two levels of parking decks.

Q. And that's above the store?

A. Yeah. Actually, I know for certain the top rung is a

parking deck, and then there's a parking deck on the floor,
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JUDGE SOTOLONGO: The one immediately -- the

these ones are the openings immediately above the
THE WITNESS: Yeah, I'm not sure.

0. BY MS. SCHAEFER: And you testified that the

the holes, I guess where the gray sort of tubular

that's the top parking deck?
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bottom four

ones —-—

police --

top, above

things are,

A. Correct.

Q. And you testified that there was a town hall. Is that
where the town hall was on the roof?

A. I believe all of them were held there.

Q. And who -- did people park in this parking structure?

A. Yes.

Q. Customers?

A. Customers and employees.

Q. Do you drive?

A. I do not.

Q. Do the police also park in that parking structure?

A. Not so far as I know, but I'm not in and out of there
very often at all.

Q. Okay. When you enter and exit the store, do you use
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Q Okay. And that is -- but that's on South Street?

A It's on South Street, yes.

Q. Okay.

A Very close to the main entrance.

Q Okay. So let's look at the next picture. This is -- do
you recognize this street?

A I do. Robin.

0 And what is Robin Street? Where is Robin Street?

A It's behind the Whole Foods and the police station.

Q. And --

A North of South Street.

Q So this is -- would you agree that this is a picture of
the back of the store?

A. Yes, I would agree.

Q. Okay. And then if you look at the third picture, do you

recognize that area?

A. Yes, I do.

Q. Okay. And is that

-— what is the area that we're

looking at in the fourth picture?

A. This is the loading dock area.
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there, recycling, composting.
Q. All right. And those two garage doors there, they're

deep recess in the picture --

A. Yeah.
Q. -- that's the loading dock for Whole Foods?
A. It is, yes. One of those doors is broken right now.

You all should have them fix it.
Q. Okay. And the picture on the left, where that car is

coming out, 1is that the exit for the parking structure if you

know?
A. Yes.
Q. Okay. And again, the police station appears to have a

back entrance there?
A. Yes.

MS. SCHAEFER: So, Your Honor, I'd like to move in this
document as Exhibit 48.

JUDGE SOTOLONGO: Any objection?

MR. PETERSON: Just one quick voir dire question.

JUDGE SOTOLONGO: Yes.

VOIR DIRE EXAMINATION
Q. BY MR. PETERSON: The last question was about the police
-—- there's a police exit right there? Or is that --

A. There's a door related to the police station.

MS. SCHAEFER: There's a blue door on the left.

MR. PETERSON: Oh, the blue door on the left.
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MS. SCHAEFER: Sorry. Which is also on page 3.

MR. PETERSON: Got it.

MS. SCHAEFER: It's the same door.

MR. PETERSON: Yeah, no objection.

JUDGE SOTOLONGO: All right. Respondent's 48 is
admitted.
(Respondent's Exhibit 48 received in evidence.)

CROSS-EXAMINATION (cont.)

0. BY MS. SCHAEFER: Now, we talked about protests in
Philadelphia. Did some of those Black Lives Matter protests
take place on South Street?
A. I'm sure so, not the ones that I attended.
Q. Okay. Was there ever a time when you were working and
there was a protest going on, a Black Lives Matter protest
going on, on South Street?
A. It might have walked by. It was not a focal point.
Q. Not a focal point for -- nothing something you saw with
first hand knowledge?
A. I did not see anyone walk by in protests on South Street
while I was working.
Q. Okay. Do you recall seeing doors and windows on South

Street boarded up?

A. Yes.
Q. Do you know why the plywood was on the doors?
A. I imagine to protect the property.
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Q. Did you report to work while the plywood was up?

A. I did.

(Respondent's Exhibit 49 marked for identification.)

Q. BY MS. SCHAEFER: Okay. I'm going to show you some
pictures, what I'm going to mark as R-49. I'm just going to
ask you to flip through these pages, and then I'll ask you
some questions about them. Now, I know you didn't take these
pictures, but do you recognize this as the Whole Foods Store
where you work that was boarded up?

A. I do recognize it.

Q. So you saw the windows, page 1. Can you just describe
if this is an accurate picture of what you saw at the store?
A. It is an accurate picture.

Q. And those are the front windows of the store that are
boarded up?

A. Correct.

Q. And is the entrance -- the entrance would be to the left
of this picture, the entrance to the store, right?

A. I don't know. It's really boarded up. I think -- I

believe everything was boarded up when it was not

operational.
Q. Ah, so there was a period of time when the store was
closed closed? No one -- people were not shopping there,

correct?

A. Correct.
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Q. All right. So I just want to flip to page 2. Do you

recognize what is on page 2°?

A. I can infer where this is, but I didn't see this
entryway.

Q. Okay. That's fine. And then page 3, that's also the
front of the store. Is that correct?

A. Correct.

Q. How about page 4? Does that look like the loading dock
area®

A. It does.

Q. And are you familiar with the door on page 57

A. I am. I didn't see that firsthand, but yes.

Q. Did you see the loading dock --

A. I did.

Q. -- firsthand when it was boarded up?

A. Yes.

MS. SCHAEFER: I’m going to reserve moving this in, but
I just wanted to --
0. BY MS. SCHAEFER: Is this -- when we talk about the

store being boarded up --

A. This is what it looked like.

0. -- at the time, this is what we're talking about?

A. Correct, yeah.

Q. And approximately -- did you ever go to the store on

your days off or go to the South Street area on your days
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off?

MR. RITTERMAN: Objection. Timeframe.
Q. BY MS. SCHAEFER: Between June -- so George Floyd was
killed on May 25th, which I believe was on -- which was a

Monday. I'll represent that it was a Monday. So you would

have been working that day. Is that correct?

A. That's correct.

Q. Okay. The next Monday was I believe June 1lst on the
calendar. Do you know if you went to the store between your

shift on the 25th, 26th, Monday and Tuesday, and June 1lst,

2nd, when you went back?

A I imagine I wouldn't have.

Q Okay.

A Yeah.

Q. You didn't hang out or go shopping on your time off?
A Not really.

Q Okay. So when you went to the store on the 1lst that

would have been when you saw these pictures -- what is
depicted in these pictures?
A. In the beginning of June, I would see a lot of this. I
won't nail it down to a day because I don't remember.
Q. Okay. That's fine.
MS. SCHAEFER: Your Honor, I'll move this in as R-49.
MR. PETERSON: I guess a relevance objection.

MS. SCHAEFER: Context.
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JUDGE SOTOLONGO: Well, I'll admit it.
(Respondent's Exhibit 49 received in evidence.)

THE WITNESS: Just so, just so we're clear, I'm a little
turned around by this one because I don't know if we're
looking at it from --

Q. BY MS. SCHAEFER: Which angle?
A. -—- the west side or the east side, but it is front

facing so far as I know.

Q. Okay.

A. I just want to make that clear.

0. It's the front of the store, South Street side of the
store?

A. Yeah.

0. Got it. ©Now, you went to work --

JUDGE SOTOLONGO: Wait. How long altogether, if you
know, don't guess now, 1f you know, approximately how long
was the store boarded up?

THE WITNESS: They were putting it up and taking it down
every day over a period of at least 5 days. After that I
don't --

JUDGE SOTOLONGO: So during the day, they would take it
down and in the evening they would put it back up again just
before curfew went in place?

THE WITNESS: Or not even necessarily curfew. We closed

early a few times.
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JUDGE SOTOLONGO: Okay.

THE WITNESS: So at the point of closure, it would then
be boarded up.

JUDGE SOTOLONGO: Okay. And how long did this last
then, the boarding up, up and down? When did it start and
how long did it last altogether?

THE WITNESS: My frame of knowledge, like there was
around 5 days of this.

JUDGE SOTOLONGO: Okay.

Q. BY MS. SCHAEFER: So you went to work on -- June lst was
a Monday. So you went to work that day. Do you recall

specifically going to work on June 1lst?

A. Yes, I believe that was the day the store closed during
my shift. I remember packing up.

Q Okay. And you had a 6 a.m. to 2 p.m. shift?

A Correct.

0. And around 12:30, you were sent home?

A That feels right.

Q That sounds right. And that was because the store was

closing early. Is that correct?

A. Yes.

Q. And the store was closing early because the police had

notified the store manager that there was protests coming in.
Is that correct?

A. I could infer.
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Q. How did you find out the store was closing early that
day?

A. Because I had to put the fish away.

Q. Okay. Well, the fish didn't tell you to put them away.

How did you find out that you had to put the fish away?

A. I believe it was Robert Fluck (ph.), who was my seafood
manager at the time. I’'m not quite sure.

Q. Okay.

A. But I was told to save the product and get out

essentially.

Q. Okay. And did Robert tell you why you had to put the
fish away, what was happening?

A. I'm sure so. And it would probably be that there were
protests in the area.

Q. Okay. After you packed up and you went, what exit -- do

you know what exit you used?

A. I don't remember.

Q When you left, did you see protesters outside the store?
A Not that I recall.

Q Did you see police in the store?

A. I don't remember.

Q And did you see police outside the store?

A Yes, but that's all the time.

Q When you say that's all the time?

A Proximity.
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Q. What do you mean?

A. To the station.

Q. Police just hang outside the station, the police
station?

A. Yes.

0. I don't know.

A. They'll stand outside in the front or in the back often,
and their sqguad cars are parked out there. So when they're
coming and going. There's always a light police presence at
least.

Q. Okay. On that particular day, when the police were
outside did you notice if they were -- when you see the

police outside the store on a regular day --

A. Um-hum.
Q. -- how are they dressed typically?
A. Casual with the --

MR. PETERSON: Objection. Relevance.

MS. SCHAEFER: Okay. I'm building a foundation.

JUDGE SOTOLONGO: Go ahead. I'll allow it.
Q. BY MS. SCHAEFER: So when you say casual, they're in
their standard blue uniforms?
A. Right.
Q. Okay. On that particular day or around that -- I'll ask
twice, but on that particular day, you recall seeing the

police, were they in their dress blues or were they in riot
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gear?

A. I'm not going to nail down that particular day because I
don't know. In the period of early June, there was a lot of
riot helmets. There was often riot gear.

Q. And when you left that day, did you go home?

A. Yeah.

Q. You got out of the area?

A. I did.

Q. And because you understood that the area would become
unsafe?

A. No.

Q. No?

A. No.

Q. Okay. Understood. When you left that day, did you see

Joe Burton?

A. I did not see Joe Burton.
Q. Did you see -- there was some testimony about Joe Burton
giving food and water to the police. Did you see Joe Burton

give food and water to the police?
A. No.
Q. Did you ever -- how did you come to understand that Joe

Burton had done that?

A. I believe it happened in the Telegram chat, and that was
the genesis I believe. I know I had someone who was a
coworker at the time who communicated it with me. I don't
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know 1f I should like share names or not.

Q. But you didn't see Joe Burton --
A. I was not standing there when it happened, no.
Q. Got it. ©Now, when you went -- the next day was a

Tuesday. So you would have worked that day. That would be
June 2nd. Does that sound right?

A. Yes.

0. And on June 2nd, were you -- there was a curfew that
night at 6 o'clock and the store closed early. Do you
remember specifically that day?

MR. RITTERMAN: Objection. I object to the testimony.
This keeps happening. They're leading questions.

JUDGE SOTOLONGO: And what's the basis of your
objection?

MR. RITTERMAN: That counsel's testifying that this
happened, that the store closed early, there was a curfew
that day. Isn't that for my client to --

JUDGE SOTOLONGO: That's true.

MR. RITTERMAN: Thank you, Your Honor.

Q. BY MS. SCHAEFER: All right. On June 2nd, do you recall
that worked -- you were scheduled to work from 1:30 to 9:30
that day?

A. That would have been rare, but possible, vyes.

0. Okay. And that on June 2nd, the store closed -- there

was a curfew, and do you recall the store closing early
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because of the curfew on June 2nd?

A. I recall a lot of early closures. I don't know why each
one happened. I'm sure happened at 6 o'clock when the true
curfew fell at 8 p.m. I'm sure some of them were that.

0. Okay. When the curfew fell at 6, you were sent home
earlier than 6 though?

MR. RITTERMAN: Objection. Are we talking about June
2nd still or --

MS. SCHAEFER: I am, yes.

JUDGE SOTOLONGO: Yes. So you don't recall what
specific dates -- do you recall being -- the store closing
early on a number of occasions?

THE WITNESS: On a number of occasions, yes.

JUDGE SOTOLONGO: But you don't -- you can't specify on
this date or that date?

THE WITNESS: What time, no.

JUDGE SOTOLONGO: Or what time. So sometimes was it
earlier and sometimes was it later when the store closed?

THE WITNESS: Correct.

JUDGE SOTOLONGO: Okay.

THE WITNESS: I mean if I was there, I'm sure I clocked
in and out when I was supposed to. So that would --

MS. SCHAEFER: Okay.

THE WITNESS: -- show what happened.

MS. SCHAEFER: That's fine.
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Q. BY MS. SCHAEFER: There weren't -- to your knowledge,
there weren't days when the store was open past curfew?

A. To my knowledge, no.

Q. Okay. When -- you didn't work -- you worked on the 1lst
and 2nd and then the next Monday would have been the 8th and
Tuesday would have been the 9th. When in that period of time

did you learn that Joe Burton gave food and water to the

police?

A. I feel as though this was around the 5th of June.

Q. Now --

A. That's when, that's when I posted about it on the
internet. So that's my earliest memory of it.

Q. Okay. And what did you -- I'll get to that in a second.

And do you know if the food that Joe had given the police
would have been thrown out at the end of the day anyway?

MR. PETERSON: Objection. Calls for speculation.

JUDGE SOTOLONGO: It does. He testified he didn't see
the store leader handing out these items. And so he wouldn’t
have known what kind of items or expiration date.

Q. BY MS. SCHAEFER: Am I correct in understanding that you
and some of your fellow team members were upset that

Mr. Burton gave food and water to the police?

A. We thought it tactless, yes.
Q. You thought it was more than tactless though, right?
A. Tactless is a good place to start.
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MR. PETERSON: Objection. Argumentative.

JUDGE SOTOLONGO: This is neither here nor there.
Please move on.
Q. BY MS. SCHAEFER: Well, and you were -- people were --
would you describe people -- you felt Joe Burton should be
fired for giving food and water to the police, correct?
Held accountable.
By Whole Foods?
Correct.
And by held accountable you mean fired?
It depends.

You drafted the coalition emails, correct?

2 0 @ 0 = O >

Yeah. I think in the beginning, I -- held accountable
was definitely the phrase. I didn't know what it would take,
what form that accountability would take. Fired would have
been great.

Q. The coalition emails specifically say that Joe Burton
should be fired and that if Joe Burton were not fired, you
would be discontent.

A. Yes. On the day of that email being sent, for sure.
Q. And the reason -- why was, why was Joe Burton giving
food and water to the police in your opinion, an affirmable
offense?

MR. PETERSON: Objection. Relevance.

MS. SCHAEFER: It's their words.
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JUDGE SOTOLONGO: Well, the matter was put into evidence
by the General Counsel when he put these statements that were
written in these platforms. So I'll give you some leeway,
but let's not get carried over board here because we're
straying into areas that are beyond the scope and -- guite
frankly.

THE WITNESS: Can you ask it again?

0. BY MS. SCHAEFER: Yeah. Well, I'1ll ask it. I mean
General Counsel described on direct a triggering event as Joe
Burton giving food and water to the police. Do you recall
that?

MR. PETERSON: Objection. General Counsel didn't
testify.

MS. SCHAEFER: I'm directing the witness' attention to
something they agreed with on direct.

JUDGE SOTOLONGO: Overruled. Go ahead.

Q. BY MS. SCHAEFER: Do you recall that?
A. A catalyst, yeah.
Q. And it was because Burton was giving aid and comfort to

the police at a time when people were marching against police
violence, correct?

MR. PETERSON: Objection. Relevance. I did ask some
gquestions on direct, and some relevance objections were
sustained when I was asking questions.

JUDGE SOTOLONGO: Yeah. The problem is that you sort of
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opened a can of worms by arguing that this letter which --
the main point of which, at least one of the main points was
that this person had been terminated, was part of their
concerted, protected activity, right? So I have to give
Respondent some leeway in exploring your motivation or -- so
you can answer.

THE WITNESS: Can you just hit me with the question one

more time-?

JUDGE SOTOLONGO: The guestion was -- well, you go ahead
and ask the question again. I'm not going to ask it for you.
Q. BY MS. SCHAEFER: Employees were upset because Burton

was giving food and water to the police at a time when
employees, or I'm sorry, when protesters were marching

against police violence.

A. There was discontent about that, vyes.
Q. Okay.
A. Additionally because it wasn't shrunk out at least so

far as we know.
JUDGE SOTOLONGO: Because 1t was what?
THE WITNESS: Not shrunk out. It's a process of

accounting for inventory.

Q. BY MS. SCHAEFER: So what's shrink?
A. Shrink 1s refuse, donations, et cetera, et cetera.

JUDGE SOTOLONGO: Shrink is -- I guess in nature -- tell
me if this is true. I've heard it before. This is a term
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used in the industry meaning -- the retail food industry,
when items go missing without being accounted for?

THE WITNESS: The correct process for any type of
refuse, waste or donation is to shrink it. That's the
operative verb. We use a system called ERMA.

JUDGE SOTOLONGO: Okay.

Q. BY MS. SCHAEFER: And it accounts for anything that's

going to be --

A. Not sold.

Q. -- not sold. So sometimes -- you work in seafood.
Sometimes product is cut. It can't be sold or it sits out
too long. So it's got to be thrown away, correct?

A. Yes.

Q. Or donated?

A. And before it's thrown away, it is accounted for by

process of shrinking it.

JUDGE SOTOLONGO: Okay.
Q. BY MS. SCHAEFER: So to go back to my earlier question
about whether or not you knew that food was going to be
thrown away at the end of the day or Joe gave it to the
police.

MR. PETERSON: I still object for the same reasons.

JUDGE SOTOLONGO: The witness wouldn't know that. I

sustain the objection.
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MR. PETERSON: Thank you.
Q. BY MS. SCHAEFER: Would it be fair to say that by Joe
providing food and water to the police, he was picking a side
and taking the side of the protesters -- I'm sorry -- taking
the side of the police against the protesters. 1Is that how

that was viewed?

A. I think the optics were poor, yes.

Q. Is it fair to say that Joe was saying black lives don't
matter?

A. That's a lot. That's too much.

Q. Is that how you felt?

A. That's a lot. It's too much.

JUDGE SOTOLONGO: You mean that's too much of a stretch.
You --

THE WITNESS: I don't want to say that the man hates
black people. It doesn't seem fair, no.
Q. BY MS. SCHAEFER: Okay. I'm going to show you what's
been marked as -- what I'll mark as GC Exhibit 50. I'm
SOorry.

JUDGE SOTOLONGO: What's been marked GC?

MS. SCHAEFER: Sorry.

JUDGE SOTOLONGO: Or you're marking it Respondent's.

MS. SCHAEFER: No, this is R-50.

JUDGE SOTOLONGO: Okay.

(Respondent's Exhibit 50 marked for identification.)
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Q. BY MS. SCHAEFER: A few minutes ago you testified that

you posted about Joe Burton on June 5th. Is this

something -- is this the document which you were referring
to?

A. Yes.

0. Okay. Now, I don't know if Your Honor uses Instagram,

so we're going to have to explain it a little bit, okay.
A. Yes.

JUDGE SOTOLONGO: No, I don't use Instagram.

MS. SCHAEFER: Okay.

JUDGE SOTOLONGO: I'm still trying to fix a clock on our
VCR.

THE WITNESS: I just bought a VCR.
0. BY MS. SCHAEFER: All right. So can you —-- am I correct
that this is an Instagram story?
A. It is. This is an archived Instagram story.
Q. Okay. And can you explain to the Judge what an
Instagram story is?
A. An Instagram story is something that one would post in a
vertical fashion, and it would be live to your followers for
24 hours unless you took it down or had the settings set so
that only your close friends could see it.
Q. And so that's different from just putting a post on
Instagram, correct? The post would be there for perpetuity?

A. Yeah, this is more of an ebb and flow.
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Q. Okay. And is this a post that you posted on Instagram

on June 5th and 1:17 p.m.?

A Yes.

Q Okay. Did you make this graphic?

A I did not make this graphic.

Q. Okay. Did one of your coworkers or --

A Yes.

Q Now, on this post, you were urging people to call Whole

Foods because Joe Burton gave free food to the police. 1Is

that fair?

A. Correct.

Q. And the post says these cops are beating, tear gassing,
pepper spraying and murdering us. Do you see that?

A. I do.

Q. And when you say the police were beating, tear gassing

and pepper spraying us, is that a reference to people
protesting the police?

Systematic racism.

I don't think that's responsive to my gquestion.
Well, yes, 1in part. Yeah.

So when it says the cops are beating people --
Um-hum.

-- 1s that a reference to beating protesters?

Yes.

(OIS O S © - © R

And tear gassing, that's part of tear gassing
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protesters, correct?
A. Correct.
Q. Okay. And the pepper spray, also pepper spraying

protesters?

A. Semantics, yes.

0. Well, we're lawyers. We know about semantics.

A. Yes.

0. And then murdering us. And is that a reference to

George Floyd?

A. Multiple Americans, yeah.

Q. Breonna Taylor?

A. Multiple Americans.

Q. Black Americans?

A. Black Americans primarily.

Q. Murdered by the police?

A. And citizens, too.

Q. Well, it says these cops are beating us, tear gassing,
pepper spraying and murdering us. So this --

A. I understand.

Q. -- sentence was a specific reference to cops murdering

people, right?

A. A specific reference, yes.

Q. Okay. And when it says demand they stop now, the demand
was that Whole Foods stop. Is that correct?

A. I wish I had written everything. I hope that's how that
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was intended.

0. And then the phone number there is a phone number to
call Whole Foods and complain?

A. Correct.

Q. Okay. And then at the top here it says, in red, at the
very top of the graphic, it says #BlackLivesMatter, correct?
A. Correct.

Q. Okay. Were you the only team member -- do you follow
any of your team members on Instagram?

A. Yes.

Q. Okay. Some of the people in the SOS group chat,

Telegram chat?

A. Yes.

Q. Okay. And did any of those people post this graphic as
well?

A. I believe so, yes.

MS. SCHAEFER: Okay. Your Honor, I'd like to move R-50
into the record.

JUDGE SOTOLONGO: Any objection?

MR. PETERSON: No.

JUDGE SOTOLONGO: All right. Respondent's 50 is
admitted.
(Respondent's Exhibit 50 received in evidence.)
0. BY MS. SCHAEFER: All right. ©Now, let's look at -- do

you still have the exhibits that Mr. Peterson gave you in
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front of you?

A. I do. Which one we looking at?

Q. All right. Do you have the coalition emails?

A. Yes.

Q. I want to look at the first page of the coalition
emails. ©Now, this letter was drafted by an anonymous group

of South Street TMs. Is that correct?

A. Yes, it is correct.

Q. Okay. And you were one of the people that helped draft
this email?

A. I was.

Q. Now, I want to look at the first sentence. It says, we
demand Joe Burton be held accountable for ways in which he

implicated each and every Whole Foods employees in his

personal political beliefs. Do you see that?
A. I do see it.
Q. Okay. And the way that Joe did that, that's a reference

to Joe giving food and water to the police, correct?

A. That's a reference to that, yes.

Q. It was a reference to that?

A. Um-hum. Yes. Sorry.

Q. And you wrote that it was amidst the largest Civil

Rights Movement of our time, correct?
A. My time, vyes.

Q. And that's a reference to the Civil Rights Movement in
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response to police murdering people of color?
A. Again, I think a lot of things were happening in 2020,

inadequate access to healthcare in America during a global

pandemic, et cetera, et cetera. There was a lot of
discontent. It is a problem, yes.
Q. So when you described the Civil Rights Movement, you're

saying the Civil Rights Movement had to do with access to
healthcare?

A. I'm saying a Civil Rights Movement has a lot to do with
equity, and that can be not getting murdered by police as --
and having Medicaid. Those are --

Q. Okay. So when you say when he, meaning Joe Burton --
the he in this sentence is Joe Burton, right? I'm looking at
the bottom of the first page.

A. He implicated -- yes.

Q. Yeah. So it says, when he fed the Philadelphia police

department amidst the largest Civil Rights Movement, CRM --

A. Um-hum.
0. -- of our time, he directly undercut. So when you're
talking about the Civil Rights Movement, that that -- that's

a reference in that sentence to healthcare?
That is a reference to civil rights.
Just generally in society?

Obviously.

ORI  ©

All right. And that societal Civil Rights Movement was

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409
(410) 974-0947



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1391

undercut by someone giving food and water to the police?

A. In part.

Q. Now, you testified that you thought it was wrong because
Joe giving food and water to the police might make people
think Whole Foods is supporting the police.

A. Tactless I think I used, crass -- I forget the operative

term I used, the optics were bad, yeah.

Q. And you suggested it might draw ire, correct?
A. I did suggest that, yeah.
Q. You also here used the word, on page 2, you said that

the actions of Joe Burton --

A. What paragraph?

Q. I'm sorry. Second paragraph.

A. Second full --

Q. Second paragraph of this page. I'm sorry. The first
full paragraph, second sentence. We feel -- the actions of
Joe Burton. Do you see that?

A. Yes.

Q. And it says that he endangered our safety. Is that

correct?

A. That's correct, and also dissolved our trust.

0. And when you use the word safety, that Joe's actions
affected your safety, that Joe's actions affected your
safety, do you acknowledge that taking a stand on this

particular issue, like giving food and water to the police,
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put team members at risk?

A. From the police.

Q. From the police. So giving food and water to the police
was going to draw the ire of the police?

A. I think the concern was how many police were inside the
store when the team members felt so uncomfortable. The team
members were afraid of the police.

Q. So you testified that on June 1lst though, you didn't see

any police officers in the store, correct?

A. Correct.

Q. You didn't see any police officers in the store on June
1st?

A. No.

Q. Okay. And the stores weren't being boarded up because

the police were looting stores, correct?
A. No.
Q. So I'm asking a guestion. In your --

MR. RITTERMAN: Objection. It's argumentative and it's
asking why management did this.

JUDGE SOTOLONGO: Sustained.
0. BY MS. SCHAEFER: All right. So let's talk about Joe
Burton's personal political views. You view the fight
between Black Lives Matter and the police as a political one?
A. I don't know if I view it as a fight. 1It's certainly

not a failr one.
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Q. The dispute?

A. I think Black Lives Matter is a movement and the police
are assisting it.

Q. And is that -- would it be fair to say that it's
political, that they have political feelings about how the

country should distribute resources and funding?

A. I think it's about human rights. I don't find that
political.
Q. So the movement of Black Lives Matter is a human rights

movement?
A. I think it's partially that, yeah, and certainly ties
into the labor movements.
Q. So when, when -- is it -- my question, and I just want
to be clear, was whether it's a political -- there's -- it's
a political issue, correct?

MR. RITTERMAN: Objection. Asked and answered.

MS. SCHAEFER: No, I didn't get an answer.

MR. RITTERMAN: I believe my client has answered your
question.

JUDGE SOTOLONGO: I'm not sure I agree. You can answer
the question.
Q. BY MS. SCHAEFER: Do you view the dispute, your word,
between Black Lives Matter and the police and the view of
America as a political issue?

A. I think that's really reductive. I think in part, yes,
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because I'm not a legislator. Legislators are going to view
it as political whereas I do not.

Q. So I want to go back then to the sentence that says
that, "Joe Burton implicated each and every Whole Foods
Market employee in his personal political beliefs." That's a
quote from the June 12th letter. Do you recognize that?

A. I do.

Q. Okay. So when it said there that it implicated Joe's
personal political beliefs, it imputed those beliefs to you.
Now, your testimony is it's not about a political issue.

MR. RITTERMAN: Objection. That's mischaracterizes the
testimony. We're talking about two different things. The
view of what Black Lives Matter stands for and the view of
Joe Burton. So presenting it as though should be assumed to
be contradictory. It's argumentative and inappropriate.

JUDGE SOTOLONGO: No, it's a fine line here. Let me ask
you this. You used the word political when describing Joe's
actions. Is that correct?

THE WITNESS: I did.

JUDGE SOTOLONGO: And that's because -- is that because
you viewed his action as being pro-police?

THE WITNESS: I view his actions as at least in part a
political sentiment, yes.

JUDGE SOTOLONGO: That political sentiment being taking

the side of the police in the dispute between -- alleged
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dispute the police and the Black Lives Matter movement?

THE WITNESS: ©Not advocating for human rights.

JUDGE SOTOLONGO: And so by taking the side of the
police, you're advocating and -- the human rights position
and yet you don't say that.

THE WITNESS: At least in part.

JUDGE SOTOLONGO: Okay. And you felt his actions would
make people think that the rest of the store, you and the
other employees, were siding also with police?

THE WITNESS: Agency was taken away from us in that
element, yes.

JUDGE SOTOLONGO: Okay. All right. Well, that answered
your guestions.

Q. BY MS. SCHAEFER: Okay. I want to go back. You see the
third paragraph -- third full paragraph, the last sentence
there. 1Is it fair to say that you suggested that the
appropriate -- that if Joe Burton were properly accountable,
termination would be given.

A. If he was held properly accountable for the language of
the gig, we believed that termination would be imminent and
fair.

Q. And that termination was because he gave food and water
to the police?

A. It was any willful act that may endanger you, coworkers,

customers, vendors or property is what the gig says, and
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that's what that sentence refers to, correct.

Q. And again, the issue that you felt, the safety issue
that was raised was because by giving food and water to the
police, was going -- protesters were going to come to the
store or the police were going to come to the store?

A. It's very difficult to describe that time, but who knows
who's coming to the store is kind of -- who knows ire in what
direction. TIdentified Nazis were on the street with AR-15s.
So -- but I can't be very specific about who I was afraid of,
know that it was a scary time.

Q. I completely understand that, and I totally respect
that. That's exactly the kind of thing I'm trying to
understand, and now I understand it better. So here's my
next question. If Joe was giving food and water to the
police, does it stand to reason that wearing Black Lives
Matter might also draw the attention of some of those scary

elements on the street?

A. Less so and hope it's --
Q. You hope so.
A. Less so and hope it's them on the street. We have a

particular customer base.

0. Certainly there were Nazis with AR-15s on the street,
too, right?

A. Right, they don't shop at Whole Foods.

Q. Hope not.
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A. Typically.
Q. Now, in one of these demands in this paragraph you
talked about Joe having one-on-one meetings with employees.

Do you remember that?

A. Yes. So the second full paragraph.
Q. Correct.
A. Okay. Did you participate in any of those one-on-one

meetings with Joe?

A. No, I did not.

0. Okay. And, in fact, is it fair to say you told
coworkers not to participate in these one-on-one meetings
with Joe?

A. I absolutely encouraged people not to do that, yes.

Q. Okay. And was that because in your mind Joe's actions
were not worthy of a hearing?

A. I think it was just the power dynamic it creates when

you have to talk to the store team leader alone with the door

closed.

Q. Do you think that what Joe did was -- never mind. Now,
you asked for -- in your third demands for a storewide
meeting. Do you recall that?

A. We did. We got that. Good for us.

Q. You did, and at the storewide -- and then the fourth

demand was to utilize a text alert system for evacuating in

emergencies. Is that correct?
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A. Yeah.
Q. And by the way, at the time that you sent this email on

June 12th, had you worn the phrase, Black Lives Matter to

work?

A. I don't believe I had.

Q. Okay. Your testimony was the first time you wore it
was --

A. The 22nd.

Q. -- the first Monday after the 19th. Is that correct?
A. Yes.
Q. Let me ask -- this is all going on in the context of a

global pandemic, okay.

MR. RITTERMAN: Objection to this is going on.

JUDGE SOTOLONGO: Just be a little clearer for the
record.
Q. BY MS. SCHAEFER: Do you know if any of the ASTLs or any
of the STLs had ever lived through a global pandemic and a
race riot at the same time?

MR. RITTERMAN: Objection. That's an argumentative,
relevance and calls for speculation.

JUDGE SOTOLONGO: Overruled.

THE WITNESS: Do I keep going-?

Q. BY MS. SCHAEFER: Had you ever lived through something
like that?
A. No, but I think I did better than they did.
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Q. People trying the best they can?

MR. RITTERMAN: Objection.

JUDGE SOTOLONGO: Sustained.

MS. SCHAEFER: I'll move on.
0. BY MS. SCHAEFER: And there was a second demand letter
that was sent. Do you recall being a part of the group that
drafted that letter?
A. I was a part of it, vyes.
0. And I'm not asking for names, but was it the same
anonymous group of two or three TMs that were involved in the

first letter?

A About, yeah.

Q Okay.

A Some wiggle room.

Q. Why did the coalition employees send a second letter?

A To that point, nothing had been done.

0 Now, the second letter reiterated all the demands in the
first letter. 1Is that correct?

A. Yes. I'd have to rescan to see if anything was added,

but it was a reiteration mainly.

Q. You can go ahead and do that.
A. Yes.
0. Just for a second, I want to talk about the -- if you

look at the top of this email, Monday, June 15th. Do you see

that? That's the day of the week?
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A Correct, yes.

Q Okay. And do you know i1f you worked that day?

A I assume I would have, yeah.

Q And the next day was the 16th, but I believe you didn't

work that day. Is that correct? A mental health day.

A. If that's the day it was, then that's the day it was,
yes.
0. And on June 17th, there was a town hall with Joe Burton,

correct?

A. Correct, that's the day it took place, yeah.

Q. And did you attend that day?

A. The meeting with Joe Burton?

Q. The meeting?

A. I did not go.

Q. You worked that day?

A. That would have been a Wednesday, right?

Q. Yeah.

A. (No audible response.)

0. Now, I want to ask you about the Bedford, New Hampshire
employees that you talked about. Do you know when you first

learned about the Bedford, New Hampshire employees?

A. No. I know that I could figure it out.

Q Does June 10th sound right?

A. It does.

Q On June 10th, you posted something on Instagram about
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those employees?

A. Yes. The answer is I could have found out about it a
day or 2 before but, yeah.

Q. But there was a time when you posted about the Bedford
employees on your Instagram?

A. On my social media, yeah, the story.

Q. Okay. And what -- do you recall what you posted about
those employees?

A. The text that I added on, if any, no.

Q. Was it your understanding that the employees in Bedford
were wearing masks and said I can't breathe?

A. BLM, I don't remember exactly what they were wearing.
I'm not going to say.

Q. Okay. Did you look at a -- did you ever look at
pictures of what they were wearing?

A. I'm sure I did.

Q. Okay. Do you think the phrase, I can't breathe, is

synonymous with the phrase Black Lives Matter?

A. Not synonymous but a prong of it, yeah.
Q. Okay.
A. They're related.

JUDGE SOTOLONGO: And you first learned about the New
Hampshire employees through news media?
THE WITNESS: I don't know if it came to me through new

media or was put into the Telegram chat.
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(Respondent's Exhibit 51 marked for identification.)

Q. BY MS. SCHAEFER: All right. I'm going to

show you what

I'm going to mark as R-51. 1Is this the post you just

referenced? Have you seen this post before?

A. Yes, I have.
Q. And this is -- what is this?
A. I reposted a post from Whole worker, Whole

Foods Market,

which is an Instagram where you can find a lot of information

about Whole Foods and labor stuff that's going on.

Q. Now, i1f we look in the top left-hand corner there,

there's a little circle, right?

A. Um-hum.

Q. Okay. And that little circle is your avatar. Is that
correct? It would have been your avatar at the time?

A. I don't know the answer to that gquestion in regards to

how Instagram works.
Q. Okay. Was there ever a time when you made

in Exhibit 5 your profile picture on Instagram?

A. It sounds like something I could have done.

2002, I wouldn't have, but --

Q. Okay.

A. -- yeah.

Q. Okay.

A. I just don't know how that function works.
Q. Understood.
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A. I have R-51 on the page.
Q. I got you. Okay. Sorry. I apologize. I apparently
referenced it as R-5. 1It's R-51. Apologies. Now, this --

these employees --

A. Sometime in the next 10 to 15 minutes, may I go to the
restroom.
MS. SCHAEFER: Why don't we do that -- Your Honor, can

we do that now? Can we take a break?

MR. PETERSON: vyeah, that's fine with me.

MS. SCHAEFER: Okay.

THE WITNESS: I just have to go to the restroom.

MS. SCHAEFER: Can we take a break?

JUDGE SOTOLONGO: Yeah. Let's go off the record.
(Off the record from 3:18 p.m. to 3:26 p.m.)

JUDGE SOTOLONGO: Let's go back on the record.
Q. BY MS. SCHAEFER: So we're just looking at R-51. All
right. I think I'm just going to ask this again because
there was a break, and I can't remember if I asked you this
question, but were you aware that Kayla Green was wearing a
mask that said I can't breathe?
A. I imagine I was sure at the time. Right now, my memory,
I wouldn't have known.
Q. Okay. And you're aware that Whole Foods, at least in
Bedford, was taking the position that the phrase Black Lives

Matter on a mask was not within the dress code. Is that

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409
(410) 974-0947



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1404

correct?
A. Yes.

MS. SCHAEFER: Your Honor, I'll move R-51 into the
record.

JUDGE SOTOLONGO: Any objection?

MR. PETERSON: No, Your Honor.

JUDGE SOTOLONGO: All right. Respondent's 51 is
admitted.
(Respondent's Exhibit 51 received in evidence.)
Q. BY MS. SCHAEFER: So knowing that Kayla -- do you know
the other person who is in R-52 by the way? Do you recall
that person?
A. I could surmise that it's Lylah.
Q. Okay. Knowing that Kayla and Lylah in Bedford were not
being permitted to work in violation of the dress code while
they were wearing Black Lives Matter masks, a team member
suggested that on June 19th employees wear Black Lives Matter
to work, correct?
A. Correct. At least in part, yeah. That's -- it was an
inciting incident.
Q. Okay. And the idea was proposed so that it would be
visible to customers, who would notice the phrase on the team
members. Is that correct?
A. Visible like a collective action visible I believe.

Visible both physically and visible that multiple people are
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doing the same thing on the same day.

0. Right. Collective action.
A. Correct.
Q. And you knew there was a risk that if you wore it, Whole

Foods would tell you that you weren't in dress code, correct?
A. At that time, I did know, yes.

0. And was part of the idea of wearing Black Lives Matter
that it would result in the store very visibly standing on
the right side of humanity?

A. Definitely a phrase that was used in the Telegram chat

almost verbatim --

Q. Okay.
A. -- by someone that's not me.
Q. All right. And the right side of humanity meaning not

with Joe and the cops?

A. I mean you can just read it if you want.

Q. That was a sentiment that was expressed by your team
members?

By 1 team member out of 16.

Okay. And --

I'm sure there was some agreement and sentiment.
Yeah. In fact, I think you wrote back in favor.

In favor of what?

In response to the suggestion.

i ORI S C R © R

In favor that we wear the pins as part of a collective
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action?

Q. One of your team members wrote that wearing the pins
would result in the store very visibly standing on the right
side of humanity, the right side of humanity meaning not with
Joe and the cops. The next post that you responded you

typed, In favor.

A. Because we were voting on what to do.

Q. And you supported that. You were in favor.

A. I supported wearing pins, yes.

Q. Okay. And was the suggestion made that if when asked

why we're wearing things that are not in the dress code, you
could say it was because the store has taken the side of the
police against black lives, and we want to make it very clear

that we, the team members, do not hold that position.

A. I'm sure it was said.
Q. Okay. Do you agree with that sentence?
A. In part, yeah.
Q. Okay. And which part do you disagree with?
A. Can you read it again?
Q. Sure.
MR. PETERSON: I would object on relevance.
JUDGE SOTOLONGO: Overruled. Go ahead.
0. BY MS. SCHAEFER: When -- the team members when asked

why we're wearing things that are not to dress code,

employees would respond it's because the store has taken the
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side of the police and against black lives. And we want to

make it very clear that we, the team members, do not hold

that position. Which part of that sentence do you disagree
with?
A. I think it's a part, makes a whole. So I don't disagree

with the sentiment but I think there's more to it.

Q. But that was the sentiment --

A. That was a sentiment of a group of 16.

Q. That you responded in favor?

A. To wearing the pins. I mean we were literally voting on

what to do and when to do it.
Q. Okay. And with all that as a background, the employees

voted in favor of wearing the phrase, Black Lives Matter, on

June 19th?
A. Altogether.
Q. Okay. 1In solidarity with the Black Lives Matter

movement, correct?

A. At least on the micro level of our store, too, okay.
SO.
Q. And then after you made that decision, you wrote the

June 19th demand letter or I'm sorry, June 18th demand

letter. Can you pull that up in front of you please?

A. One second.
0. That's the last one.
A. The last letter.
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Q. And in this letter, if you look on the second page of
the letter, and the last page of the exhibit, the third

paragraph down in bold.

A. Um-hum.
0. It says, more importantly, tomorrow, Friday, the 19th,
we encourage Juneteenth. We encourage all team members to

wear Black Lives Matter pins, masks, shirts, et cetera, in

solidarity with the Black Lives Matter movement --

A. Um-hum.

Q. —-— correct?

A. It does say that, yes.

Q. Okay. And you were part of the group that crafted this
letter?

A. I was.

Q. And it was the same group of two or three team members

that drafted the previous letter?

A. There had been a little more shimmy and shake for the
third one.

Q. Specifically what does that, shimmy and shake mean?
A. I was scared to send the letter. So someone else hit
send for the new email.

Q. Understood, but you were part of the group, the same
group that drafted --

A. I was part of it. Someone else took more of a

leadership role than I had.
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Q. Okay.
A. That's all I mean.
Q. And when you were encouraging TMs to wear Black Lives

Matter pins, masks and shirts, would that include the
phrase -- did that include the phrase, Black Lives Matter, as

the phrase --

A. Yes.

Q. -- people were going to wear?

A. Yes.

0. And would the phrase, I can't breathe, be included in
that?

A. It's not textural but I'm sure it could be.

Q. Do you know i1if anyone wore the phrase, I can't breathe,
that day?

A. I didn't see any, I can't breathe. I wasn't there but I

didn't hear a lot of people from my store wearing anything
related to I can't breathe.

Q Okay. But that's what --

A I'm sure so, yeah.

Q. -- people had worn, correct?

A I'm sure so.

Q And you -- the decision was made to also reference Kayla
and Lylah in this letter, correct?

A. Correct.

Q. Okay. And you were doing it -- you were violating the
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dress code to stand in solidarity with Lylah and Kayla. Is
that correct?

A. At least in part, and then we say as a coalition, we
stand against all overt and covert anti-blackness globally,
nationally, locally and in our store.

Q. Right. So this was a global --

A. Global also encapsulating Whole Foods Market on South
Street.

Q. Yes.

A. And how it relates to labor conditions.

Q. All right. So it was Whole Foods Market employees

taking a stand against overt, covert anti-blackness globally,

nationally, locally and in the store? So --

A. In our store.
0. -- 1in our store, was also global?
A. Yeah. I'm not arguing that things were happening beyond

our store.
Q. Okay. Now, you testified that you went and picked up a
bag of 60 Black Lives pins that said Black Lives Matter,

correct?

A. I did do that.

Q. We saw a picture of them?

A. Yeah.

Q. You said your friend made them?

A. Yes, unrelated to Whole Foods, this person.
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Q. Does the person make pins?
A. They had a pin maker.
Q. Okay. So you selected the phrase -- my question is this

isn't a store, correct?

A. Correct.

Q. Okay. And you selected the phrase that we would be --
that you asked to make?

A. I suppose so. I said can you make Black Lives Matter

pins. I didn't specify BLM.

Q. Got i1it. You didn't specify any other phrase, correct?
A. T didn't.
Q. Okay. So you just testified -- reminded us that you did

not work on June 19th, correct?

A. Correct.

Q. And so you don't know how many employees ended up
wearing the Black Lives Matter pins on June 19th, correct,

from a firsthand knowledge of that?

A. The Telegram people recounted what they saw and what
they were wearing. That's my knowledge.
Q. Okay. And roughly how many people were responsive in

the Telegram chat?
A. We could count.
MR. PETERSON: Objection. Vague.
MS. SCHAEFER: I'm drawing -- okay. That's fair.

0. BY MS. SCHAEFER: You said there -- you testified there
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were roughly 16 people that were active in the chat?
A. And it started to dwindle. So by June 19th, we had

probably lost some to be honest with you.

Q. Okay.
A. In terms of active.
Q. So are we talking about five or six people that were

telling you in the chat that they were wearing the Black
Lives Matter pins?
A. We could check.
(Respondent's Exhibit 52 marked for identification.)
0. BY MS. SCHAEFER: All right. So I want to show you what
I'm going to mark as R-50 --

JUDGE SOTOLONGO: 52.
Q. BY MS. SCHAEFER: -- 52. Take a look at this document,
read it over. And then just look up when you're finished.

Do you recognize this document?

A. I do.

Q. And this is an Instagram post that you posted on June
19th?

A. Yes. Reposted, yes.

Q I'm sorry. You have to speak up.

A. Reposted, vyes.

Q You reposted it.

A I might have just flat out posted it, too. 1I'd have to

check 1it.
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JUDGE SOTOLONGO: Was this on Instagram?
THE WITNESS: Yes.
JUDGE SOTOLONGO: Okay.
THE WITNESS: This is an Instagram story.
JUDGE SOTOLONGO: Okay.
Q. BY MS. SCHAEFER: Did you make this graphic?
A. I did not make this graphic, no. I saw it and said,

yes, now maybe here's my input but I did not make this one.

I said go forth.

Q. So your input into some of the story was graphic?
A. Not enough.

Q. Okay. But --

A. Yes.

Q. Okay.

A.

Q.

And you decided to repost the graphic on your personal
Instagram account, correct?

A. I did.

Q. And do you see at the top -- and you posted this on June

19th, correct?

A. Correct.

Q. And you were not working that day?

A. I was not.

Q. Okay. And at the top, there's a reference to June 1st.

Do you see that? 1In the first paragraph on the right-hand

side?
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A. Yes.

Q. On June 1st.

A. Um-hum.

Q. Do you see that?

A. I do.

Q. Okay. And this is a reference to Joe Burton giving food
and water to the police. Is that correct?

A. Correct.

Q. And the graphic goes on to say the protests taking place

were part of an international uprising against white
supremacy and police terror following the deaths of George

Floyd, Breonna Taylor and Ahmaud Arbery. Do you see that?

A. I do.

Q. Do you agree that that's what the protests were about?
A. Again in part, for sure.

Q. And you wanted the right to outwardly support the

protests while you were working at Whole Foods, right?

A. That's really reductive.
Q. This entire case is about that guestion. So --
A. Again, a lot of this was about the micro level and how

it related to labor conditions in the instance of my store.

So —-

Q. So let's —--

A. -—- we asked --

Q. -- let's talk about that. It says these protests were
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part of an international uprising against white supremacy and

the police terror following the deaths of George Floyd,

Breonna Taylor and Ahmaud Arbery. Do you see that?
A. I do.
Q. Okay. And that's -- that sentence is in direct response

to Joe Burton giving food and water to the police at the

South Street store --

A. I understand.

Q. —-— correct?

A. I do.

Q. Okay. You started raising here money for Morris House.

Can you tell what Morris House 1is?
A. The Morris Home in Philadelphia is a trans outreach type
of facility in West Philadelphia particularly for trans women
of color.
Q. And so when it says cash hashtag, that's a reference to
an opportunity to donate money to the Morris House. Is that
correct?
A. It is.
Q. Okay. I want to move to -- let me see this. I'm going
to show you what I'm going to mark as --

MS. SCHAEFER: Your Honor, I'm sorry. Can I move 52
into the record please?

JUDGE SOTOLONGO: Any objection to Respondent's 527

MR. PETERSON: No.
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JUDGE SOTOLONGO: Okay. Respondent's 52 is admitted.
(Respondent's Exhibit 52 received in evidence.)

(Respondent's Exhibit 53 marked for identification.)

Q. BY MS. SCHAEFER: All right. I'm going to show you what
I've marked as R-53. Do you recognize this document?

A. I do.

Q. And this is another Instagram story that you posted. Is

that correct?
A. Yes.
Q. And this is the same language that was in General

Counsel's Exhibit 51.

A. The General Counsel --
0. It's this one.
A. Yeah. Oh, yeah. Similar. I don't know if they're had

been any changes but generally, yes.

Q. And you testified that this was shared in the chat and
then members of the chat group would share it on their
Instagram, correct?

A. Yeah.

Q. And in this case, on June 20th, again you posted, in
addition to gifting $120 worth of merchandise to the police,

store leadership is sending team members home for Black Lives

Matter pins and masks. Do you see that?
A. I do.
Q. So you drew a direct connection between store leadership

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409
(410) 974-0947



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1417

at Whole Foods Market sending -- I'm sorry -- donating
food -- $120 worth of merchandise to the police and team
members wearing Black Lives Matter pins, correct?
A. In addition. It depends on how you --

MS. SCHAEFER: Your Honor, I'd like to move R-53 into
the record.

JUDGE SOTOLONGO: Any objection to the admission of R-
537

MR. PETERSON: No, Your Honor.

JUDGE SOTOLONGO: Then Respondent's 53 is admitted.
(Respondent's Exhibit 53 received in evidence.)
0. BY MS. SCHAEFER: Now, it says here that team members
were being sent home for wearing Black Lives Matter pins and
masks. Isn't it true that leadership gave TMs the option to

comply with the dress code and that TMs opted to leave

instead?

A. They were not allowed to stay i1f they continued to wear
the pin.

Q. But they were given the option of removing it and

wearing a compliant mask or taking the pin off.

A. So far as I understand it.

Q. No one ever gave you that option? No one ever told you
take the pin off or go home?

A. No, that's not what happened to me.

Q. Okay. And the two people that were sent home, do you
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know if they were wearing the Black Lives Matter on their

facemask?

A We could check. I know one was for certain.

Q But you were not wearing it on your facemask?

A I was not.

Q. You were wearing it on your hat?

A And later but, yes.

Q Okay. And at the point that you shared R-52 and R-53,

so June 19th, June 20th, you had not set foot in Whole Foods
wearing any Black Lives Matter phraseology on your person.

Is that correct?

A. I had not.

Q. Okay. Now, you testified that in reaction to Whole
Foods not allowing employees to wear Black Lives Matter
messaging, that you organized what you described as a picket.

Is that correct?

A. Yes.

Q. And we looked at R -- I'm sorry -- GC, if you could pull
up GC-52.

A. Here we go. Backing up. Got it.

Q. Did you create this?

A. Yeah, I had a leadership role in creating this.

Q. Okay.

A. It was on my computer.

Q. Gotcha. And you shared it with your fellow team members
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who shared it online. 1Is that correct?
A. Yes.
Q. And the graphic says that the gathering is to protest

Whole Foods store leadership sending home team members for

wearing Black Lives Matter pins. Is that correct?

A. Yes.

Q. In the first paragraph.

A. Um-hum.

Q. And this protest took place on June 21.

A. Sunday.

Q. And again, you attended this protest?

A. I did.

Q. And again to that point, you yourself had not worn

anything that said Black Lives Matter?

A. Not inside the store.

Q. Now, again here in the second paragraph you see it says,
in addition to store leadership sending team members home for
outwardly supporting BLM, Whole Foods on South Street
provided the Philadelphia Police Department with $120 in
merchandise amidst global protests against police brutality,
correct?

A. Correct.

Q. Okay. And you demanded that Whole Foods Market on South
Street acknowledge Black Lives Matter, correct?

A. A little vague but, yes, I did.
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Q. Okay. So when you wrote that employees were outwardly
supporting BLM, dare to say that's a reference to the global
protests against police brutality?
A. I believe that Black Lives Matter is about a lot of
things. One of them is as it pertains to police brutality.
Another is labor conditions in America. Another 1is
healthcare. I think it is a holistic movement.
Q. But the purpose of this protest was to protest Whole
Foods Market not permitting employees to wear Black Lives
Matter --

MR. PETERSON: Objection. Asked and answered.
Q. BY MS. SCHAEFER: -- in support of police brutality?

JUDGE SOTOLONGO: Overruled. You can answer.

THE WITNESS: Okay. Can you say it one more time?

MS. SCHAEFER: You know what? The document speaks for
itself.

JUDGE SOTOLONGO: Okay.
Q. BY MS. SCHAEFER: You drafted -- you helped -- the
document was created on your computer --
A. I took a leadership role in the drafting and
disseminating of this text.
Q. Okay. And you wanted the ability to support the global
movement against police brutality in the workplace by wearing
the phrase, Black Lives Matter or BLM, correct? That was the

goal of the protest?
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A. I wanted to be able to wear BLM in the workplace without

fear of repercussions.

Q. And you wanted Whole Foods to acknowledge Black Lives
Matter?

A. It would have been nice.

Q. Okay. And specifically, what you mean by that is to say

Black Lives Matter, right?

A. I think what I mean is that we'd be allowed to wear it
and not be how it's shown. That's not what this sentence
says. So.

Q. Well, when Whole Foods said racism has no place here,

that was not enough, correct?

A. No, no.

Q. That's not enough?

A. No, they have to say --

Q. They have to say Black Lives Matter, right?

A. Yes.

Q. And that's because it's not enough just to be -- to not
be racist. You have to be anti-racist. Is that the goal of

the movement?

A. The goal of Black Lives Matter?
Q. Yeah.
A. For people to be anti-racist and the Government to be

anti-racist, I would imagine so.

0. And anti-racist is, Jjust so we're drawing a clear
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distinction here, that's an affirmative anti-racist as
opposed to taking no position?

A. I would agree.

Q. Okay. Now, you testified that someone from Black Lives
Matter Philadelphia sent some people to join the protest?

A. I believe that is exactly what happened. I believe one

of the speakers at the protest was affiliated with a chapter

of BLM.

Q. Okay.

A. I cannot prove or provide more on that.

Q. Okay. But Black Lives Matter affiliate was given a
heads up. Black Lives Matter Philadelphia, is that a -- what
is that?

A. And the way I understand it, a chapter of organizing in
the -- so each city I believe has a chapter.

Q. And it's a chapter of the organization, Black Lives
Matter. 1Is that correct?

A. Insofar as I understand it, there are people in

leadership roles.
0. And Black Lives Matter is a -- the Black Lives Matter

Global Network, which is an actual organization that lacks

(ph.) money and takes positions on things. Is that correct?
A. So far as I understand it.
0. The Black Lives Matter Global Network take positions

that are controversial.
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MR. PETERSON: Objection. Vague and relevance.

JUDGE SOTOLONGO: Overruled.

THE WITNESS: Not to me.
Q. BY MS. SCHAEFER: Does everyone agree that Black Lives
Matter Global Network's positions are uncontroversial? I'll
rephrase.

JUDGE SOTOLONGO: Yeah.
0. BY MS. SCHAEFER: Does Black Lives Matter Global Network
take a position on Israel and Palestine and the conflict
there?
A. I'm sure they do. I don't know. I can infer what the
position is.
0. You're not familiar with their position on those issues?
A. I'm not immediately familiar with their position but I
could infer.
Q. Are you aware that at times Black Lives Matter Global
Network has been accused of anti-Semitism because of their

position on Israel?

A. I'm not aware, no.

Q. Okay. Black Lives Matter Global Network takes a
position on defunding the police. 1Is that correct?

A. Insofar as I know.

Q. And they're supportive of efforts to defund the police,

correct?

A. Insofar as I know.
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0. Some of those efforts, or at least that phrase, is

controversial, correct?

A. Mainly to the policy I'd imagine.

0. Politically controversial, too, correct?

A. Again, I don't feel comfortable with being pigeonholed
into political as an operative phrase here. I think

everything is really tied together. I don't think it's
autonomously political.

Q. Is it fair to say the politicians are the people that
would make the determination about funding levels for police

departments?

A. It's certainly fair to say that. I'm not a legislator.
Q. Understood.

A. I wish I were.

Q. And there was a concern that hosting a protest without

giving Black Lives Matter a heads up might be stepping on

their toes. Is that correct?

A. Correct.

Q. Okay. ©Now, during the protest, were there employees --
or I'm sorry. Were there -- there were Whole Foods employees

there you testified?

A. The June 21st outside Whole Foods gathering?

Q Yes, during that protest?

A. Yes.

0 There were non-Whole Foods employees there, correct?
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A. Yes.
Q. Now, we looked at some pictures. We're going to look at
a couple more but do you recall seeing signs that said Black

Lives Matter at the protest?

A. I'm sure they were there, yes.

Q. Okay. And signs that said I can't breathe?

A. I'm sure they were there.

Q. And someone held a sign that said Whole Foods save Black
Lives Matter challenge. 1Is that correct?

A. I have seen that one recently.

0. Okay. And is that in reference to the ice bucket

challenge or the same idea?

A. Yeah, they're like 3 years too late, but I'm sure so.
Q. Okay. And the idea was that Whole Foods should say
Black Lives Matter, correct?

A. Not by sign. I'm inferring. So, yes.

(Respondent's Exhibits 54 and 55 marked for identification.)
Q. BY MS. SCHAEFER: We're up to R -- I'm going to mark a
document as R-54 and another document as R-55. All right.

So the first thing I'm going to ask you to look at is R-54.

You testified about the Flicker account. Flicker is like an
online photo repository website. Is that right?

A. Repository is a good term.

Q. Okay. And there were some photos that were introduced

GC Exhibit --
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A. 53.
MR. PETERSON: 53.
Q. BY MS. SCHAEFER: -- 53, yeah. And you looked through

that Flicker account when it was posted?

A. When it was posted, for sure.
Q. Okay. And R-54 is just two additional photos from that,
from that account. Do you recognize the sign in the first

picture? It's a woman in blue shorts or a person in blue

shorts. Do you see that?
A. Um-hum.
Q. Okay. And the background there's a sign that someone's

holding that says Black Lives Matter. Do you see that?

A. In the back, yes.

Q. Okay. Do you recognize that sign and those people from
that day?

A. I recognize the first person in the forefront of the
photograph.

0. In the blue shorts?

A In the blue shorts, yeah.

Q. Okay.

A I believe the person them, too, but it's a little cut
off.

Q. And then this is just another photo from that Flicker

account of the protest as well?

A. Um-hum. Yes.
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Q. Can you see the person -- I'm going to test your
eyesight for a second. But there's a person in shorts in

middle of the picture holding a white sign.

A. Gotcha.

Q. You see that sign?

A. I do.

Q. What does it say?

A. Well, I don't want to be a smart aleck but I imagine

says I can't breathe.

MS. SCHAEFER: Your Honor, I'd like to move --

JUDGE SOTOLONGO: Wait. Which --

MS. SCHAEFER: Sorry. Last photo.

JUDGE SOTOLONGO: Of 547

MS. SCHAEFER: Yes, 54.

0. BY MS. SCHAEFER: It looks like -- it's this one.
A. Yes.

JUDGE SOTOLONGO: Okay.

MS. SCHAEFER: And then it's --

JUDGE SOTOLONGO: Oh, I see. Okay. I see 1t now. I
kind of fading into the brick wall there for a little bit.
So I —--

MS. SCHAEFER: Yeah.

JUDGE SOTOLONGO: -- finally spotted it. Now I get i
Okay. All right.

MS. SCHAEFER: Your Honor, I'd like to move R-54 in.
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JUDGE SOTOLONGO: Any objection?

MR. PETERSON: No, Your Honor.

JUDGE SOTOLONGO: Okay. Respondent's 54 is admitted.
(Respondent's Exhibit 54 received in evidence.)
0. BY MS. SCHAEFER: And then if you could look at the
exhibit marked R-55.
A. Look at me.

MS. SCHAEFER: And I just want to, for the record, point
out those numbers are ours but they are -- it's really just a
formatting thing.
0. BY MS. SCHAEFER: Now, you testified that BLM Philly was

notified of the protest. They took pictures and posted them

online. Are you aware of that?

A. I was.

Q. You were or were not?

A. That Black Lives Matter Philly came and took photographs

and posted them online?

Q. Yeah.
A. I wasn't aware of that expressly, no.
Q. Okay. Have you ever seen any of these photos before?

The first one is a woman in blue jeans holding a sign that

says Black Liberation. Do you see that?
A. I do, yes.

Q. Do you recognize that person --

A. In the blue jeans?
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-- holding that sign?
Yeah.

Who is that person? Is it a team member or is it a

member of the public?

A. It is a team member who was fired in proximity to this.
Q. Okay. And then the next photograph is -- is that you?
A. That's me.

Q. Okay.

A. I don't like signs by the way.

Q. Did you make this sign?

A. It doesn’t look like I did.

Q. Okay.

A. Yeah.

Q. But the sign is a reference to collecting money for
Morris Pivots (ph.) House or Home?

A. Yes, Home I think. House.

Q. And then in the third picture, that's also you?

A. It is. Look at me.

Q. And the -- and I want to draw attention to your facemask
there. Do you see your facemask there?

A. I do.

Q. Do you have something on your facemask?

A. Yes.

Q. Is that the button?

A. It is.
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Q. You were wearing it on your facemask?
A. At this time, really.
Q. Okay. Had you done that at the store before while you

were working?

JUDGE SOTOLONGO: Does that mean wearing the pin on your
mask?

THE WITNESS: Yeah, I mean I feel as though this would
indicate that I did wear it on my mask. I also wore it on my
hat. So I guess I don't know at what point it was on my hat
or my mask, but neither my mask or my hat were issued by
Whole Foods.

Q. BY MS. SCHAEFER: Okay. But the -- you understood that
some other TMs were wearing the pin on their facemasks. Is
that right?

A. I did understand that, yes. And some masks at that
point were being disseminated that were Whole Foods branded.
That started happening I believe.

Q. And then if you just look at the next picture, it's
marked 10 but it's actually just page 4 of the exhibit that

Bezos can admit Black Lives Matter, why can't you?

A. Yes.

Q. Is that Leea Kelly?

A. Yes.

Q. Leea Kelly is a Charging Party.
A. Okay.
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MS. SCHAEFER: Your Honor, I'd like to move in R-55.

JUDGE SOTOLONGO: Any objection?

MR. PETERSON: No, Your Honor.

THE WITNESS: This is why you don't bring signs.

JUDGE SOTOLONGO: All right. Respondent's 55 is
admitted.

(Respondent's Exhibit 55 received in evidence.)

JUDGE SOTOLONGO: Mr. Peterson, Ms. Schaefer just passed
you the exhibits erased. They're all 55 and 54. You've got
some work to do.

MR. PETERSON: I figured it was inevitable, Your Honor.

THE WITNESS: My poor computer.

Q. BY MS. SCHAEFER: You attended this protest on your day
off. 1Is that correct?

A. I did.

Q. And, you shared the invitation for this protest on your

social media, correct?

A. Correct.

Q. And after the protest, you posted a photo on your social
media with the caption, when we fight we win, do not shop at

Whole Foods Market ever again, correct?

A. I'm sure I did.

0 Do you know you did?
A. Yes.

Q Okay.
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A. Yeah.
0. And just to be clear, you still work at Whole Foods

today, correct?

A. Yes.
Q. Yes.
A. Yeah.
Q. You didn't receive any discipline for wearing a Black

Lives Matter pin or for attending this protest. Is that
correct?
A. I received no discipline for attending the protest. It
was my impression that I was being disciplined when I was
pulled into the conference room.
Q. But you didn't receive anything in writing as a
corrective action?
A Lots of people hadn't received anything in writing.
Q Okay. I —-
A I received nothing.
Q. You received nothing.
A I received nothing.
Q Okay. And just to be clear, again -- all right. Never
mind.

JUDGE SOTOLONGO: There's no allegation this witness has
been disciplined, is there?

MS. SCHAEFER: That's correct. There's no allegation

this witness has been disciplined.
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0. BY MS. SCHAEFER: All right. ©Now, I want to talk about
the town hall for just a second. The town hall that took
place on the 23rd, you said you raised the issue of Meghan
Murray's termination, correct?

A. Correct.

Q. She was disciplined. You said that Meghan Murray was
terminated because they were whistleblower is how you
described it, correct?

A. Correct.

Q. And Meghan Murray was terminated by Whole Foods for
threatening the life of Joe Burton, correct?

MR. PETERSON: Objection. Relevance and calls for

speculation.

JUDGE SOTOLONGO: I -- we're going astray here. I'm not
sure what termination this is. It was not within the
complaint.

MS. SCHAEFER: That's fine.

JUDGE SOTOLONGO: We're straying to -- into an issue
that is not at play here.

MS. SCHAEFER: Okay. I'm just going to ask one more
question, and then --

JUDGE SOTOLONGO: Okay. Go ahead.
Q. BY MS. SCHAEFER: Were you wearing the phrase -- Meghan
Murray is white, correct?

A. Meghan Murray is white.
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Q. Okay. And you weren't wearing the phrase Black Lives
Matter to protest Meghan Murray's termination, correct?

A. I was not wearing the phrase Black Lives Matter to
express like protest that Meghan Murray had been fired.

Q. So when you went to -- you testified that between June
22nd -- you wore the mask when you went to work starting on

June 22nd. So there was the Monday, Tuesday, would be the

22nd and 23rd. This would be easier with a calendar.
A. It would.
Q. The following Monday was then June 29th and 30th. And

your testimony is that it wasn't until Jenny Ross spoke to

you that anyone said anything --

A. No one said anything at all.
Q. Okay.
A. Yes.

JUDGE SOTOLONGO: And that was July 6th.
THE WITNESS: July 6th. So it was the following week
after that.

JUDGE SOTOLONGO: Okay.

0. BY MS. SCHAEFER: ©Now, at the town hall, I just want to
be clear that there's -- you raised the issue of a procedure
for dealing with abusive customers. Is it fair to say if a

customer is abusive to you, you tell your ASTL or tell
your —-- tell the store team leader about the incident?

A. It would be fair to say, yes.
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0. Yeah. Or you could call the hotline if something needed
to be done. There's a hotline you can call, correct?
A. Yeah, the trust had been dissolved in that hotline but

it does exist.

Q. Okay. So there are procedures in place to deal with an
incident if a team member reports it to management, that
management can take action. Is that correct?

A. I think the procedure we're looking for was what happens
after we say what happened.

Q. So you wanted insight into that process?

A. I think in the instance of whatever was expressed, we
don’t want the abusive customers to come back in the store.
So.

Q. But their procedure did exist. You just -- and the
issue was maybe you didn't have insight into the conversation
between the store team leader and the team member?

A. Or maybe the procedure wasn't, you know, fulfilled the
way it was written out to be.

Q. Okay. And you mentioned a variety of things but in your
letter, specifically just going by the litany of the letter,

you talk about racist, sexist, transphobic and other overtly

abusive comments from customers. Is that correct?
A. Is this the first email?
Q. I'm just asking you a question about -- were those the

types of comments that you felt needed to be addressed by

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409
(410) 974-0947



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1436

Whole Foods?

A. Yes.

Q. Okay. And if you -- employees reported them to an ASTL,
the ASTL would take action, correct?

A. Wanted action, right. That was the hope.

Q. And was the phrase BLM that you were wearing a stand in
for all of that?

A. A prong that makes the whole. It's argument.

Q. So i1it's one little part. 1Is that your testimony or is

it all within? I’m asking you.

A. Can you rephrase the question?

Q. When you were wearing the phrase, Black Lives Matter --
A. Right.

Q. -- were you wearing it to protest employees saying -- or

customers saying racist, sexist, transphobic and overtly
abusive language?
A. They are related, yeah. But that is not the only thing

that was being protested by wearing BLM in the workplace.

Q. Okay.
A. A lot of it is job stagnation, you know, access to
better shifts, et cetera, et cetera. You know, we had to

call OSHA a bunch of times that summer. So safety.
Q. So wearing Black Lives Matter, was that protesting all
of these things?

A. Black Lives Matter is a movement that lumps together a
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lot of separate things, one of them being labor conditions.
So when people at work are not protected from abusive
customers, even if that person is white and trans, it is a

prong of the movement in some capacity.

0. So Black Lives Matter covers, 1n addition to -- does it
cover -- 1s one of the prongs police brutality?

A. One of the prongs, yes.

Q. Okay. And one of the prongs is how housing, how housing

works and things like that?

A. One of the prongs, yes.

Q. Mortgages?

A. Yeah.

Q. Healthcare. You mentioned healthcare before.

A. Yes.

Q. So i1t means all of these things?

A. It's a large group with many prongs, and it is about the
systems in place in America that create inequity. It could

be wealth and equity. That could be any inequity.

Q. And Black Lives Matter also includes customers saying
transphobic things to trans team members?

A. I understand the point you're trying to make. If the
customer is -- 1if the employee is black, I think it means
more than if the trans, you know, cashier is white in the
umbrella.

Q. Okay. All right.
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A. I know -- I understand.

Q. The question -- I'm going to gquestion so we haven't made
it for the record. What is your race?

A. White. Yeah, white.

Q. Okay. That's fine. 1It's just not on the record. So I
just wanted to make sure we got that on the record. Okay.

Now, at some point, you learned about the National Labor
Relations Board.

A. I did.

Q. Okay. 1Is the first time you learned about the National
Labor Relations Board June 29th when someone mentioned it in
the chat or did you know about the Board from prior
experience?

A. If that --

Q. And I'm not asking -- for the record, I'm not asking
about prior charge filing experience or anything like that.
I'm just asking about your awareness of the National Labor
Relations Board.

A. I knew it existed. I didn't understand how it pertained
to me in the moment. Whatever the first instance of the
rhetoric, probably NLRB being positioned (ph.) to the

Telegram, that's when I really started to focus.

Q. Okay. So at some point, a team member mentioned in the
Telegram --
A. Um-hum.
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Q. -- that employees -- if employees were wearing BLM pins,
they should respond to management that they are engaging in
labor activism and calling out racism within the workplace

and showing solidarity with your coworkers to try to improve

working conditions. Is that correct?
A. Absolutely.
Q. And the first time that showed up in the Telegram chat

was June 29th, correct?
A. Um-hum. Yes. Whatever day it shows up, is the first

day it showed up in the chat.

Q. And at that point, you had already been wearing the pin?
A. Yes, for shifts.
Q. Okay. And I believe your response to reading that was

this is good. Does that sound right?

A. Yeah.

Q. Okay.

A. This is good.

Q. Now, you mentioned at some point that Travis or Scott

told you that they were going to crack down on everyone
wearing BLM pins. Do you recall that?
A. Um-hum.

JUDGE SOTOLONGO: 1Is that a yes by the way?

THE WITNESS: Yes.

JUDGE SOTOLONGO: Okay.

THE WITNESS: Sorry.
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BY MS. SCHAEFER: And you were informed that -- did you

learn that in a chat or did Travis or Scott tell you that?

A. That was sent to me directly publicly on the rooftop.
Q. Okay.
A. Yeah.
0. And in the chat, when you learned that the dress code

was starting Monday would be strictly enforced, did you go

back to the guidance about the NLRB and look at that?
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A. I definitely looked back, yeah. I wanted to have
information. I wanted to know what my rights were.

Q. Sure.

A. Just because we didn't have the language doesn't mean

that's not what we were doing.

Q.

when

about the pins,

concert with labor rights and it's concerted protected

And when you -- you informed everyone in the chat that

Lamin, Lamin, excuse me,

seeks me out for conversation

I will tell him I'm wearing the pin in

correct?

That's my

that's

activity, and I will file charges with the NLRB.

plan. You told everyone in the chat that,

A. I told absolutely everyone in the chat exactly that.
Q. Okay.

A. If I were to be confronted about the pin.

Q. And you testified that when Jenny came up to you,
what you said to Jenny, correct?

A. It is what I said, vyes.
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Q. And when Lamin came up to you, that's what you said to
Lamin?

A. I said the same, and it was -- I was speaking primarily
with Matt on that second day. Lamin was present.

Q. Understood.

A. Yeah.

Q. When you were talking about -- so you met Matt the first

time, and then you went back and talked to Matt and Lamin the
second time?

A. Correct.

Q. Okay. And when you switched -- you testified that you

switched the Black Lives Matter pin to a necklace. 1Is that

right?
A. Yes.
Q. Okay. And were you -- did you have any issues wearing

the necklace that said BLM?

A. BLM, no. I was being a little, you know, I would tuck
it in my shirt when people walked by. It was not like I was
flaunting it around.

Q. The dress code permitted employees to wear jewelry,
correct?

A. Nothing had been adjusted in my understanding at that
point to say that jewelry couldn't be there.

Q. Nothing had been adjusted to say that --

A. That we couldn't wear jewelry at that point.
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Q. So just to be clear, the dress code permitted you to

wear a necklace?

A. So far as I know, at a certain period of time, yes.
Q. So you wore BLM on the necklace --

A. It said BLM not Black Lives Matter.

Q. And has anyone told you to take off the BLM necklace?

Did anyone ever tell you to take off the BLM necklace?

A. No, and I wouldn't imagine they would since I docketed
my claim by the time I switched.

Q. Okay. I just have a couple of more questions. I'm just
catching up to make sure that I --

A. Okay.

0. -- have them all. ©Now, you testified that at the town
hall, you had concerns that there was no forum for employees
to raise issues.

A. I mean the town hall was a forum but previous to that,
and in perpetuity, there's nothing really.

Q. All right. But there's never been anything from
stopping -- to stop employees from talking to -- to stop team
members from talking to the store team leader or an ASTL on

the tip line if they have questions other than --

A. That experience.

Q -- perceived imbalance of power?

A. I'll concede that, yeah.

Q So there are forums for employees to raise concerns?
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A. Right. There was a tip line but who's on the other end
listening, yeah, right. There's someone in HR but is it
really HR or is it payroll protection. So.
Q. Is it fair to say you were sending a lot of emails and
some -- and many of the requests in the emails were met by
Whole Foods?

MR. RITTERMAN: Objection. That's a lot. The three
emails or are you talking about something else?

MS. SCHAEFER: Three emails. I did mean the three
emails.

MR. RITTERMAN: Okay.

THE WITNESS: Two of them certainly. The termination of
Joe Burton and having those town halls instead of one-on-ones
with Joe Burton.
0. BY MS. SCHAEFER: And there was -- now we talked about
Morris House for a second. The concept of donating to Morris

House was raised in I think letter three, yes?

A. Correct.
Q. And Morris House, you challenged Whole Foods to make a
donation to Morris -- I'm sorry -- if it's House or Home, but

you challenged Whole Foods to make a donation to match the
donation that employees made to this home that serves trans
members of the community.

A. Yeah, primarily black trans women.

Q. Morris House serves people of all races?
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A. I would have to double check. It's been a while since I
was up to date on their stuff, but I think it's primarily

black and brown people.

Q. It's in south Philly.

A I thought west.

0. Oh, is it? Okay.

A Yeah.

Q And it's named after a trans person that was murdered at

the hands of the police, correct?

A. I didn't know that.

Q. Okay.

A. So.

Q. In response to the challenge, did Whole Foods allow the
employees to vote -- invite the employees to vote where Whole

Foods would make a donation?

A. There was a voting process and a few organizations that
were listed for donation.

Q. And so employees were voted and a donation was made
based on where the employees voted to send the donation?

A. And I forget to where the money went.

Q. Okay. But that happened?

A. It did happen.

Q. When Joe Burton gave food and water to the police
officers, did that change any of the tasks that you were

assigned as a seafood team member?
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MR. PETERSON: Objection. Relevance.

JUDGE SOTOLONGO: I missed the question. I was --

MS. SCHAEFER: That's okay.

MS. SCHAEFER: When Joe Burton gave the food and water
to the police, did it change any of the assigned tasks of the
members of the seafood department?

JUDGE SOTOLONGO: I don't see that as being relevant.
Sustained.

MS. SCHAEFER: Is the General Counsel ready to concede
that Joe Burton giving food and water to the police is not a
term and condition of employment?

JUDGE SOTOLONGO: Well, what does that have to do with
changing the work condition within the seafood department? I
don't see the connection.

MS. SCHAEFER: Okay.

JUDGE SOTOLONGO: The question was --

MS. SCHAEFER: As long as --

JUDGE SOTOLONGO: =-- giving food and water to the police
affect the work conditions of the seafood department.

MS. SCHAEFER: I'm asking the witness because the
witness works in the seafood department. I can ask the
question broader, but I would probably be drawing an
objection that the witness didn't know the answer.

JUDGE SOTOLONGO: 1It's another way of asking the

qgquestion. Go ahead and give it a try.
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Q. BY MS. SCHAEFER: Did Joe Burton giving food and water
to the police change any of your assigned tasks at work every
day?
A. My assigned --

MR. PETERSON: Same objection.

JUDGE SOTOLONGO: I'll allow it.

THE WITNESS: My assigned tasks, not that I remember.

Q. BY MS. SCHAEFER: Did it have any effect on your
compensation?

A. Not that I'd be able to track down.

Q. Okay. And it didn't affect the hours that you were

scheduled to work?
A. To be fair, I think they really skimped on raises in the
beginning but, no, it didn't affect my job, role, tasks or my
pay so far as I know or the hours.

MS. SCHAEFER: Your Honor, can I just have 5 minutes to
confer with counsel and then --

JUDGE SOTOLONGO: All right. Let's take a 5 minute
break. Off the record.
(Off the record from 4:23 p.m. to 4:32 p.m.)

JUDGE SOTOLONGO: Back on the record.

All right. Ms. Schaefer.
0. BY MR. PETERSON: I may have missed it, but did you -- I
asked you a question about when you had not worn Black Lives

Matter paraphernalia to work. Did you wear Black Lives
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Matter pins outside of work during this time period?

A. Certainly at least to the protests.

Q. Anywhere else?

A. I was very cognitively wearing it to work whereas
outside of work, I don't really remember. I wasn't keeping

track of it like that.

MS. SCHAEFER: No further questions, Your Honor.

JUDGE SOTOLONGO: All right. Mr. Peterson, any
redirect?

MR. PETERSON: Thank you, Your Honor.

REDIRECT EXAMINATION

0. BY MR. PETERSON: Do you have General Counsel's Exhibit
50 in front of you?
A. Give me 1 second. Oh, yeah, 50. Yeah.
Q. I just wanted to clarify, you were asked about any
changes in the demands that were reiterated between June 12th
and June 15th. And I just wanted to point out on page 4, the
fourth demand, detailed action plan towards annual (ph.)
protections against verbally violent customers. I don't see

that in the June 12th letter. Am I not seeing that or --

A. I believe that to be true.

Q. Yeah. I mean just take a look and confirm it.

A. That's how I understand it, that this was an additional
demand.

Q. Okay. So demand four was an additional demand, that was
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added to the June 12th email having -- now that you've looked
at it. Do you see that?

A. Um-hum. Yes.

Q. Do you know how that demand came -- do you know how that

demand was added and why that demand was added between June

12th and June 15th?

A. Because it hadn't happened, but we hadn't articulated
it. So.
Q. Was that one of the things you had been discussing in

the Telegram chat?
A. Yes.
0. All right. I don't need a lot of detail, but the -- you
were testifying about employees being upset because Joe had
not shrunk out -- gone through the shrink out process. Can
you -- what exactly did he purportedly not follow?

MS. SCHAEFER: I thought we established that. You had
objected on relevance grounds when I asked the question.

MR. PETERSON: I did, and I think it was overruled. So
I'll wanted to follow up.

JUDGE SOTOLONGO: Well, this whole line is not very
helpful.

MR. PETERSON: Fair enough. I will move on.
Q. BY MR. PETERSON: You testified about the dress code and
your understanding that jewelry was permitted.

A. Yes.
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Q. Do you recall that testimony that you were being asked
about?
A. Yeah. If T put on a necklace because I thought I could
at that juncture. So.
Q. Do you know if, do you know if that ever changed? Did
the rules for jewelry ever change?
A. I think it was stripped back to a single wedding band,
but that currently is not enforced. So I don't know the
current gig.

MR. PETERSON: Okay. I have nothing further.

JUDGE SOTOLONGO: All right. Mr. Ritterman, any --

MR. RITTERMAN: Yes, please, Your Honor.

JUDGE SOTOLONGO: Go ahead.

MR. RITTERMAN: I'm just asking on cross.

REDIRECT EXAMINATION

0. BY MR. RITTERMAN: So on cross, you were asked about the
clientele of South Street on Whole Foods. Now, we're the
only two people from Philly here. So can you please explain

to the rest of the room and for the record, what's the --
what is South Street mean in Philly? What kind of people are
there? What sort of volume does it have?

A. South Street as a whole is a muscling (ph.)
entertainment center. The Whole Foods on South Street is
closer to Broad, and generally services, and this is a little

speculative, but affluent white customers.
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Q. Okay. And what sort of political sentiments are
generally expressed on South Street?
A. Those that could be of the liberal ilk.
Q. Is it fair to say a lot of marijuana type stores,
paraphernalia sort of thing on South Street?

MS. SCHAEFER: Objection. Relevance.

JUDGE SOTOLONGO: It is kind of straying to areas that
are really not relevant.

MR. RITTERMAN: Okay. I'll move on.
0. BY MR. RITTERMAN: You were asked about the store taking
no position on racism versus being anti-racism. If issues of
racism is put to someone, and they say I take no position on

racism, is that neutral or is it taking a position?

A. It is in itself taking a position in my estimation.
0 And what position is that?

A. It's not anti-racism. I can tell you that.

0 And --

MS. SCHAEFER: Objection, Your Honor. Non-responsive.
JUDGE SOTOLONGO: Overruled.
Q. BY MR. RITTERMAN: So you were asked about procedures in
place to talk to management. Now, management at the time,
the person at the top of your store was Joe Burton, right?
A. Correct.
Q. How comfortable would you have felt talking to Joe

Burton about issues of racism and transphobia in the store?
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A. Zero percent.

Q. And why is that?

A. He pitched himself as an unsafe person through multiple
misconducts.

Q. And is it fair to say other managers in that store had

to report to Joe Burton as he's at the top, right?

A. That's correct.

Q. Now, I want to ask you about R-52. It says, the second
sentence, these protests were part of the international
uprising against white supremacy and police terror. So is it

limited just to police terror or other forms of white

supremacy?
A. All forms of white supremacy.
0. And to what extent, if any, were there concerns about

white supremacy in Whole Foods?

A. Very much so.
0. Tell us about that.
A. The management, so the hierarchy, the way that Joe's

behaviors had created a culture of fear for black employees
to say so. Also black employees not being able to move up or
at least not being offered positions in the -- with the
regularity that --

MS. SCHAEFER: Your Honor, I'm going to object to the
witness speaking on behalf of black employees at South Street

and articulating their concerns.
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Q. BY MR. RITTERMAN: Were black employees' concerns your
concerns?
A. Yes.
Q. Okay.

MR. RITTERMAN: Your Honor, may client please finish the
answer.

JUDGE SOTOLONGO: Well, here's the thing. Here's the
thing, is that the witness can tell us if, you know, if he in
conjunction with other employees has approached management
and contested, you know, in which he performed treatment of,
you know, black workers in the store. He can certainly
address that. He can't speak for, you know, black workers
generally or for, you know, or for other words, unless he was
part of a group of employees that most certainly because if
were no part of -- if he -- he's just relaying what he was
told, basically we're going to have a problem with hearsay.
And so he can tell us what he meant by the wording of
Respondent's 52 since he was the author. Were you not?

THE WITNESS: I need to find R-52.

JUDGE SOTOLONGO: This one.

THE WITNESS: The green one?

JUDGE SOTOLONGO: No, this one.

THE WITNESS: I was not the author of this.

JUDGE SOTOLONGO: You were not the author of this.

Okay. You gave your approval.
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THE WITNESS: Yes, I was a democratic effort to say that
I'm unilaterally adverse.

JUDGE SOTOLONGO: Okay. So inasmuch as you weren't the
author of this, the approval that, you know, whoever wrote
this can tell us what or he she meant or, you know, whatever
the gender of this person is. Otherwise, we're just talking
in vague generalities, and it isn't going to be helpful to
the record.

0. BY MR. RITTERMAN: And these are concerns, the ones you
were just expressing before, that you brought up when
confronted about your pin by management, right?

A. Yes.

Q. Do you see there being any intersection between black

and transgender rights or not or somewhere in between?

A. There's certainly an intersection, yes.

Q. And what is that?

A. Equity.

Q. And how about police brutality and labor? No

connection, some connection, a lot of connection.

A. A lot of connection.

Q. And how so?

A. There's prongs that make up society when there's
systematically racism. They're inherently and inextricably
related.

Q. And the Whole Foods issues, you discussed, part of that
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systemic racism, not at all, some --

MS. SCHAEFER: Objection. Is that an actual question or
are we Jjust asking --

JUDGE SOTOLONGO: I'll allow it.

MR. RITTERMAN: That will be my last question.

THE WITNESS: They're very related.

MR. RITTERMAN: Thank you, Your Honor. That's --

JUDGE SOTOLONGO: Ms. Schaefer.

MS. SCHAEFER: No questions, Your Honor.

JUDGE SOTOLONGO: All right. As I mentioned before, at
one of our breaks, please do not discuss your testimony.
You're excused as a witness but do not discuss your testimony
with any other witness or potential witness in this matter
until this case is over, all right.

THE WITNESS: Okay.

JUDGE SOTOLONGO: Thank you very much.

THE WITNESS: Thank you.

(Witness excused.)
MR. PETERSON: I'll grab the next witness.
JUDGE SOTOLONGO: Yes.

(Pause.)

JUDGE SOTOLONGO: All right. Let's go back on the
record.

General Counsel, will you call your next witness.

MR. PETERSON: Thank you, Your Honor. General Counsel
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calls Truman Read.

JUDGE SOTOLONGO: Mr. Read, please take the witness
stand. You don't have to wear your mask while you're
testifying by the way.

MR. READ: Good.

JUDGE SOTOLONGO: Let me swear you in. Will you please
raise your right hand?

(Whereupon,

TRUMAN READ
was called as a witness by and on behalf of the General
Counsel and, after having been first duly sworn, was examined
and testified as follows:)

JUDGE SOTOLONGO: Thank you. Please take a chair, and
please spell your name for us and give us your address.

THE WITNESS: Great. First name Truman, T-r-u-m-a-n,
last name Read, R-e-a-d. My address --

JUDGE SOTOLONGO: R --

THE WITNESS: R-e-a-d.

JUDGE SOTOLONGO: A, okay.

THE WITNESS: The address is 4826 Region Street,
Philadelphia, PA 19143.

JUDGE SOTOLONGO: Please proceed, Mr. Peterson.

MR. PETERSON: Your Honor, just one quick procedural
matter if I may. May I have the affidavit back?

MS. SCHAEFER: I have to find it.
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MR. PETERSON: Sure.

MS. SCHAEFER: Yes.

DIRECT EXAMINATION

0. BY MR. PETERSON: Good afternoon.
A. Good afternoon.
Q. I'll start by asking you if you have preferred pronouns,

your title?

A. He, him is good.

0. Mr. Read, is that okay?

A. Yes.

0. All right. Mr. Read, you know I'm Matt Peterson, the
attorney for the National Labor Relations Board. We're going
to be asking you some guestions today. I want you to listen
carefully, answer truthfully. If you don't understand a

question or it's unclear, let us know and we can clarify it
for you. Keep in mind that this is being recorded. So head
nods and gestures don't get recorded. So articulate your
yeses and noes and uh-uhs and uh-huhs and try and let the --
try to make sure the attorney's finished asking the question
before you give a response because sometimes there's an
inclination to kind of talk over each other. So just be a

little patient if you don't mind.

A. Understood.
Q. Okay. Are you familiar with a Company called Whole
Foods?
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A. Yes.

Q. Okay. How are you familiar with Whole Foods?

A. Both as a customer and as a former employee.

Q. Over what time period did you work at Whole Foods?

A. From February 2019 to early September, mid September
2021.

0. And which -- did you work in a particular Whole Foods'
location?

A. Yes, the Whole Foods on South Street. The South Street
location.

Q. And did you hold more than one position while you were

working at this Whole Foods store?

A. According to my hiring paperwork, my title never
changed, but I did have three different positions while I was
there.

Q. And first of all, tell us what your title was and then
you can describe how your --

A. I believe the term on the hiring paperwork was
sanitation team member which had me working -- other than
that paperwork, that term is never used. I was considered a
maintenance team member which is essentially a custodian,
cleaning the public and private spaces of the store, making
sure all the trashcans are always empty, you know, I could go
into detail, lots of routines. Especially during COVID, you

know, there was lots of hourly routines. So making sure you
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cleaned certain areas on an hourly schedule. So I was a
maintenance team member first for some time. I was in the
grocery department, although my title never changed, and
that's, you know, stocking shelves, organizing product in the
back of the house. And then for my last year or so, I was a
CA, which is cashier's assistant, making sure cashiers have
all the materials they need, that they, you know, emptying
their trashcans, stocking paper bags, and keeping the carts
stocked which is actually a very full-time job due to the
architecture of the store, a lot of running up to the parking
lot, loading carts onto the elevators, getting them back down
to the store. When we were busy, that would keep me very
busy staying on top of the carts.

Q. Okay. And most of these questions are going to focus on

the summer of 2020.

A. Um-hum.

Q. Which position were you working in the summer of 20207
A. Most of the time as a CA, cashier's assistant.

Q. Did you have a regular work schedule during the summer
of 20207

A. Yes. Usually I'd work 4 weeknights, from 7 p.m. to 11
p.m. and 1 weekend day, usually 10:30 to -- I'm sorry --

usually 2:30 to 10:30. So usually I worked 24 hours.
Sometimes it would be as much as 28. Always between 20 and

28 but generally 4 weeknights, 1 weekend shift.
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Okay. That 24 to 28, that's hours per week?
Correct.

Okay. And who did you report to in the summer of 20207

O S ©

My team leader was Valerie Johnson. So she would be the
person I reported to directly.
Q. And do you recall who -- were there any other managers

above her that you recall?

A. Yeah, specifically at that time?
0. Yes, yes, summer of 2020.
A. So summer of 2020, yeah, Valerie was my team leader. My

assistant team leaders were Andrew, Andrew Pressman I believe
and Abby, I'm not sure of her last name. So they were my
assistant team leaders. Then store team leader, Joe was on

leave at some point in the summer.

Q. Is that Joe Burton?

A. Correct.

Q. Okay.

A. And then assistant or associate store team leaders were
Matt, I'm not always familiar with their last names. We were

on a first name basis, but Matt, Jaime and a woman whose name

has escaped me. She was around less, sort of criticism of
her at the time. She was always in her office. I believe
Tara was gone by that time. So you had -- mostly it was Matt

and Jaime, and then, of course, there were the interim store

team leaders that came in, Lamin, Shana, another woman who I
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never got to meet who was from a Pittsburgh store.

Q. Did you -- have you -- are you familiar with the phrase,
Black Lives Matter?

A. Yes.

0. Have you ever worn the phrase, Black Lives Matter, at

work while you were working at Whole Foods?

A. Yes.
0. About how often?
A. I would think at least two dozen times. You know, the

exact dates are fuzzy, but sometime in June, I started
wearing Black Lives Matter adornments and that lasted --

JUDGE SOTOLONGO: You wore Black Lives Matter what?

THE WITNESS: Adornments I said because it sometimes was
a pin and sometimes was a necklace.

JUDGE SOTOLONGO: Okay. Adornments, okay. So it was a
necklace or a pin.

THE WITNESS: Yeah, those were the only two I wore.

JUDGE SOTOLONGO: Okay. Exactly where did you wear the
pin?

THE WITNESS: So we wear an apron as part of uniform,
and usually I would pin it to my apron around the like left
breast pocket area, around here on my chest.

JUDGE SOTOLONGO: And did you have the necklace outside
the apron or was it inside? 1In other words, was it visible?

THE WITNESS: It was visible, yeah.
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JUDGE SOTOLONGO: So you were wearing the necklace
outside of your --

THE WITNESS: Correct.

JUDGE SOTOLONGO: Okay.

THE WITNESS: The exact number of times I'm not sure,
but there was somewhere between 2 weeks to a month where I
was wearing it.

MR. PETERSON: Permission to approach the witness, Your
Honor.

JUDGE SOTOLONGO: Okay.
(General Counsel's Exhbit 49 marked for identification.)
Q. BY MR. PETERSON: I'll give you a chance to look at
General Counsel's Exhibit 49, and let me know if you'wve seen

that before?

A. Yes.

Q. And where have you seen this before?

A. So that's what had been a pin that I wore that was at
that point turned into a necklace. So I took that picture
and I see many typos. So I'm a little embarrassed to say I
wrote that but, yeah, that's -- I believe all this I posted

to Telegram. That's a picture I took of myself.

Q. And we heard some testimony about it, but what is
Telegram? What are you referring to?

A. A messaging app. I don't know too much about it, but

other than, you know, there was -- when I was interested in
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getting more involved in some of the organizing that was
happening at the store, I became aware of a group of people
communicating through Telegram. So I downloaded the app and
it's the only time I've ever used the app was basically

around the summer of 2020.

Q. And the button that's depicted on that -- in that
photograph, is that -- can you tell us what that is and, you
know, is this the -- did this button always come in the

necklace form?

A. No, at first it was a pin, you know, a standard sort of
like a safety pin mechanism in the back like most, you know,
pins have. And I wore it that way until I was told that I
was not allowed to wear that in the store any more. And at
the time that that happened, I was aware that other team
members had been able to wear necklaces. So I was ready to
then -- I had a string with me ready to put it on as a
necklace. I believe this picture -- by the time this picture
was taken, I had taken the safety pin mechanism off the back
and just somehow put a wire into the back so that I could run
the string through it, so it could no longer be worn as a
pin, but only as a necklace.

Q. Okay. We'll kind of get into some of the -- some of
your testimony in a bit, but just focusing on the appearance
of the pin and the necklace, apart from wearing this as a pin

and necklace, the Black Lives Matter button that's on GC-49,
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did you wear other Black Lives Matter or its acronym, BLM
messaging at work?

A. So at first I guess I wore three iterations. First, it
was the Black Lives Matter pin which was this white one,
about a 2 inch diameter. Then I wore that as a necklace, and
then later on, I wore a necklace that I made that just said
the letters, BLM. At that point we had been told that

perhaps the letters BLM would be permitted, though the

phrase, Black Lives Matter, certainly would not. So at a
certain point, yeah. I made a necklace that just said the
letters BLM. It was on a piece of plastic that was about 2

inches long, 1 inch wide, 1/8 inch to a quarter inch thick.

I sort of screwed a little eyelet screw, like the top that
goes in the back of a picture frame, with the wire between,
screw that into, put a string through it and did my best to
paint it and make it look nice. I am an artist, but it was
not a great looking necklace, but it served the purpose.

Q. Okay. So now we've kind of peeled that back and worked
through the timeline, the sequence of your, of your Black
Lives Matter adornments, what -- do you recall the first time
you wore one of those items you described?

A. Yeah. ©Not the first date exactly, but it was as quickly
as I could get something following when I first heard about
two team members either being sent home or being told they

had to take off Black Lives Matter masks at this point. The
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first thing I wanted to do was find a Black Lives Matter mask
in solidarity. I wore one. It took a few weeks to get in.
And in the meantime, I saw team members with Black Lives
Matter pins. So this would have been, you know, a few days

after Alexis had been sent home and I found out that Chris, a

fellow maintenance worker, was told to take off a mask. And
I -- yes, so as quickly as possible, in a few days, I got the
pin. The ones the team members were wearing, Kayleb I

believe had been distributing those, and they were out of
those pins. They told me they'd get me one. In the
meantime, I was able to buy one at a park near where I live
out in west Philly, the Malcolm X Park. A local vendor was
selling them. So I wore one to the store as quickly as I
could which was a few days after I heard about Alexis and

Chris, sometime in June.

0. And Alexis and Chris, are those team members at the
store?

A. Yes.

Q. And how did you hear that they had been sent home?

A. In person. I wasn't on any social media at the time.

Eventually I got on Telegram but coming into the store one
day, I think it happened back to back where I heard about
Alexis being sent home, and then, you know, possibly it was
on 2 different days, but I heard about Alexis being sent home

in person, and I have a more clear memory of coming into the
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store, hearing about Chris being told to take off a mask.
That happened very recently. Chris was still in the store.

I was to the back of the house, you know, it's where I was
going to clock in and get ready for my shift, and Chris was
there still working their shift, very upset. They weren't
wearing a mask at the time. They were debating if they were
going to put it back on and I had a conversation with Chris
about it at that time, you know. So I had heard about it
from other people but I got to talk to Chris directly about
it, you know, I think within an hour or so of her first being
told to take the mask off.

Q. Okay. So, yeah, I'm trying to get a timeline. Had you
seen other employees wearing Black Lives Matter pins prior to
the first day that you wore the pin?

A. Prior to the first day that I wore a pin, yes. I don't
know that I had noticed it before Chris was told to take
their mask off, but that was when I started to be very
interested in doing something in solidarity of Chris. Soon
after that, I started to see other team members wearing pins.
I don't believe I saw it before that.

Q. Okay. And what was your purpose in wearing the Black
Lives Matter pin?

A. It was to show -- to work in solidarity with my team
members. And, yeah, as soon as I talked to Chris, I

immediately again was very interested in getting my own mask.
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I made that clear to Chris 1like, yeah, if you want to keep it
on, I support that. I'm going to get one. I'll support
that. The conversation quickly changed to pins instead of
masks but -- sorry -- did I answer the question?

Q. I think so.

A. I got distracted.

Q. And did you object to -- upon learning that these
coworkers had been sent home for wearing the Black Lives
Matter masks? Did you object to or did you find that -- did

you have a problem with that?

A. Yeah, I had a big problem with it. It was clear to
me -- well, because the reason we were given was that it was
a violation of the uniform policy. And that was alarming

because the uniform policy had never been strictly enforced.
I was pretty aware of the uniform policy, and was very aware
that, you know, you can go around the store on any given day
and find literally dozens of violations that were going
unchecked. So that this was the first thing that Whole Foods
seemed to be really paying close attention to, aside from,
I'll give them credit, you know, shorts were a violation.
That would be enforced, improper footwear might be enforced.
Those were the only two things, and that was well known
like, i1if you're not wearing shorts basically, you can wear
what you want. And this was the first thing that they were

cracking down on, and that was very alarming, you know. My
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team members were very upset about it. So, yeah, it very
quickly was -- like in my first conversation with Chris
where, you know, this is a team member of mine, black woman,
very upset that she's been told to take her Black Lives
Matter mask off.

Very quickly within that conversation, we started
talking about now we're looking at you, Whole Foods, because
if you think that you don't have issues with systemic racism
present within Whole Foods, you're kidding yourselves. So
now, that quickly, we're looking at you, and we all want to

make a statement about this.

Q. And these are conversations that you had with Chris?
A. With Chris, and then with dozens of other team members,
yes, but Chris. That was -- the first conversation I had was

with Chris.

Q. Okay. And then so you -- were you able to -- did you
try to get one of the buttons or pins that other people were
wearing?

A. I did, yeah. As soon as I saw that, I'm not sure how I
found out, but pretty quickly found out that Kayleb was
distributing some, reached out as qgquickly as I could trying
to get, trying to get, you know, the same pin that other
people were wearing. At the time, they were all out of them.
They did say that they were ordering more and, you know, I

was -- rather than waiting for that though, I ended up
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getting my own.

Q. There was earlier testimony about a protest at Whole
Foods on June 21st. Were you -- did you attend that protest?
Are you aware of that protest?

A. I did not attend it. I definitely became aware of it.
I'm not sure if I was aware of it before it happened or not.
I became aware of it after I think.

Q. Do you remember if you had obtained the pin that you
started wearing before or after the protest?

A. Before June 21st? I could not say with certainty it was
before or after that.

Q. And once you started wearing the pin, did you wear it

every day at work once you started wearing it?

A. Yes. Certainly for the most part. It is hard to
remember exactly all the iterations of -- there was a lot of
gray area in shifting policies and, you know. So we would

get messaging trickle down, hey, if you wear a pin tomorrow,
they're going to crack down and you're going to be sent home.
So there were definitely different times. There was like
first, maybe if the pin's not on your apron, but it's on your
hat, like that seems to be okay, or you know, then there was
a time where --

Q. I'm sorry to interrupt you. So --

A. So I don't -- there may have been a day or 2 where I

didn't wear it because at some point the theory was, you
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know, you're going to definitely get a corrective action.

But I think that I did wear it every shift until eventually
we all stopped wearing them.

Q. And so -- I'm trying to get -- kind of walk through the
sequence in the progression. Was the first thing you wore
the pin in pin form?

A. Yeah, the first thing I wore was the pin in pin form on
my apron pretty close to where my nametag would be, right
around, you know, the left breast pocket area.

Q. Did anyone from Whole Foods management ever say anything
to you about wearing the pin?

A. Not at first. There was definitely a period of time
where -- there was sometimes where it seemed like it was
okay, and then there was time that it felt confrontational to
wear it but we knew that we could get away with it. And then

eventually, eventually management did speak to me about it.

Q. And so I guess —-- yeah, so I guess we'll focus on the
management --

A. Okay.

Q. -- the conversation with the management. I guess you've

talked about a lot of things happening and impressions that
you've had. I guess where are you getting those impressions
from?

JUDGE SOTOLONGO: Well, yeah, that's not helpful. First

of all, impressions aren't really relevant. What he was told
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by managers and in some instances perhaps fellows employees
but impressions, I don't see how they're really --

MR. PETERSON: Yeah. I'll try to —--

JUDGE SOTOLONGO: -- aren't relevant.
Q. BY MR. PETERSON: So I would just like focus -- so my
question was, you know, management, you know, did you, you
know, what is the first conversation you recall with having
somebody from maintenance in relation to when you started
wearing Black Lives Matter messaging?
A. The first one would have been an email that I was
surprised I couldn't find during the subpoena. I really did
try to find it. At some point, I emailed Valerie Johnson, my
team leader, the front end team leader, for clarification
because there was a lot of different impressions on what
would be allowed, and I asked for clarification if we could
wear anything Black Lives Matter. And Valerie was not able
to give me a straight answer. I mean --

JUDGE SOTOLONGO: You wrote her an email asking a
question and then she responded. Is that --

THE WITNESS: Correct. Whether she responded in person
or in email I can't --

JUDGE SOTOLONGO: Was this email sent to her Whole
Foods' email account?

THE WITNESS: It would have been sent to a Whole Foods'

email account. I may have sent it from my personal email. I
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may have sent it from my Whole Foods email. If it was from
my Whole Foods email, that's why I couldn't find it because I
don't have access to it any more, but I definitely sent
Valerie Johnson an email asking for clarification.

JUDGE SOTOLONGO: Okay. And Ms. Johnson responded to
you and said what?

THE WITNESS: That she could not give me a clear answer
on that. Essentially she didn't know the answer either.

JUDGE SOTOLONGO: And what you had asked her was if I
could wear a Black Lives Matter pin? What exactly was your
question?

THE WITNESS: It was definitely about wearing anything
related to Black Lives Matter. I don't know if I
specifically asked if I could wear a pin or whether I said
can I wear anything Black Lives Matter.

JUDGE SOTOLONGO: Okay. And she gave -- she didn't give
you a straight answer?

THE WITNESS: Well, then she tried to skirt around it.
She admitted I don't have the answer.

JUDGE SOTOLONGO: Okay. Okay. All right. So what
happened next?

THE WITNESS: The next conversation about it with
management that I'm certain happened, because there may have
been other passing ones that were sort of -- but I'm not

positive, but definitely interim store team leader or interim
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-— I'm not sure. I think they were interim store team

leader rather than interim assistant store team leaders but

with Lamin, Lamin Humma, and Shana, I'm not -- 1is it Shana
Johnson. I'm not positive. Shana who eventually became the
store team leader, spoke to me. Lamin did all the talking,

but told me that --

Q. BY MR. PETERSON: Just before you get started. Where
did this conversation take place and who was present?

A. This took place right near the -- what they call the
booth which is basically where the -- either Valerie Johnson
or assistant front end team leaders, or even below them,
people we call shiftees, you know, all the managers of the

front end, which is where all the cashiers, where they sort

of hang out. Also basically the customer service booth.
It's more simple. It was right beside the customer service
booth.

JUDGE SOTOLONGO: Okay. And do you have the
approximately date of that conversation?

THE WITNESS: Yeah. I believe it was July 8th.

JUDGE SOTOLONGO: Okay. Now tell us what these persons
said to you and what you said to them?

THE WITNESS: I believe it was July 8th.

JUDGE SOTOLONGO: Okay. Now, tell us what these persons
said to you and what you said to them?

THE WITNESS: So Lamin did all the talking. Shana was

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409
(410) 974-0947



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1473

present. Other than introducing herself, she said nothing.

JUDGE SOTOLONGO: Okay.

THE WITNESS: This was almost 2 years ago. Basically
Lamin told me that, you know, it's against the uniform
policy. I'm going to have to ask you to remove the pin. And
then we had about five back and forths where I left Lamin
know it was very disappointing. 1It's very upsetting,
explained the reasons I'm wearing the pin.

0. BY MR. PETERSON: Can you tell us what those reasons
were that you expressed?

A. Absolutely. That when team members of mine were told to
take off their masks and that was the first thing that I've
seen Whole Foods enforce, it was alarming and upsetting and
really started me looking into racism at Whole Foods. So I
know -- I didn't use those exact words obviously. I wasn't
as concise, but trying to tell them, you know, racism is an
issue here, too. Because Lamin had said to me at one point,
I support, you know, Lamin is a black man, saying I

support -- I respect what you're doing. I appreciate you
being a part of this fight. It's my fight obviously. But
when I come to Whole Foods, I take it off.

And my point was, well, we can't take it off at Whole

Foods because the issues exist here as well. And that's why
we're wearing this. And he said I respect it. I appreciate
you. It's against the uniform policy. You've got to take it
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off. And, you know, in so many words, we went back and forth
that way four or five times, never getting heated, never
raising voices, just as many ways as I could trying to
reiterate how frustrating it was. And so at that point, at
the end of that conversation, is when I took it off and put
it on as a necklace. It had been my understanding through
talking to other team members through Telegram, we figured
necklaces were allowed within the gig.

JUDGE SOTOLONGO: The dress code.

THE WITNESS: Exactly. We thought it was a loophole in
the dress code.

JUDGE SOTOLONGO: Again, but you didn't make a necklace
right away. You went home and changed it. Took it off and
then a day or 2 later, you came back with a necklace?

THE WITNESS: So I had the red string with me ready to
go.

JUDGE SOTOLONGO: Oh.

THE WITNESS: So I at first just, you know, like the
safety pin thing, put that through the string and wore it
that way. I believe that night I took the safety pin off and
put a wire in so it could not function as a pin any more.

JUDGE SOTOLONGO: Okay.

Q. BY MR. PETERSON: And, you know, going back to your
conversation with Lamin, do you recall any other -- any

specific instances of or examples of racism that you brought
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up with him?

A. That I brought up in that conversation, I can't say for
sure. Again, I know I tried to get in as many as I could. I
know examples or racism that I'm aware of in this moment, but
I don't know exactly which ones I said to Lamin right then.

I know I did my best to make it clear that racism is an issue
within Whole Foods. And again, not -- I never tried to
portray it as Whole Foods being more racist than other
institutions, but just simply that just as many institutions

could work harder at rooting out systemic racism. Whole

Foods also needs to do that work. At no point was my
argument like, ah, you go Acme, everything's great. We have
a problem here. No, systemic racism does exist within Whole

Foods and you're trying to tell us that you walk in here and
it's gone, and that's, you know, it just clearly not true.
So, yeah, like I said, we went back and forth about that, you
know, like four or five times, each time him just coming back
to I dare you but it's against the uniform policy.

Q. And so when you -- and you were wearing it. So at that
time, you were wearing the white Black Lives Matter pin

that's on General Counsel's 497?

A. Yes.

Q As a pin?

A. As a pin, yes, at that time.

Q And then did you convert it to a necklace in front of
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Lamin?

A. No, I believe I walked away from them, was going about
my shift, and I was back in the vestibule area which is just,
you know, 10 feet from where we were speaking, and I put the
red string on and put it around my neck right then. I don't
think I did it right in front of them.

Q. Did you take off the button or the pin when -- after
Lamin -- after your conversation with Lamin or did you take
it off in front of Lamin?

A. I'm not positive. I'm sure that, you know, I was at all
points respectful to Lamin, and if I did step away I
physically taken it off, I believe he was confident that I
was going to take it off. I think that I had at least like
taken a few steps away before I started unbuttoning it,
unpinning it. So, yeah.

Q. And what -- and did you wear a Black Lives Matter
messaging on your next shift?

A. Yeah, the next shift I believe was the next day, and I
was at that point wearing it as a necklace, probably just as
shown in this photograph.

Q. Okay. That next day, did you have any discussions with
any representatives of Whole Foods management about the now
necklace?

A. Yes. The next day, Lamin came to me at some point in my

shift. At the time I was in the vestibule probably, you
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know, organizing carts or maybe putting baskets back in
stacks near the doors. And, Lamin approached me and said
that he was pretty sure the necklaces weren't going to be
okay either. He was talking to management above him and
thought maybe there could be a compromise where the letters
BLM could be accepted. But the words, Black Lives Matter,
would not be in any form, necklace or pin. And I reiterated
my disappointment, tried to tell them again, there's issues
in this store. I think by that point I had been told that
Lamin himself had filed an anti-discrimination lawsuit
against Whole Foods as he --

MR. FERRELL: Objection. Relevance. Move to strike the
last --

JUDGE SOTOLONGO: Okay. Well -- okay. Just limit
yourself to answering the question. You're sort of taking
off and giving us a narrative, and take it from me, it drives
attorneys crazy. So if you're asked what time of the day was
it when you did something, don't say it was 10 a.m. and then
I told, so forth and then I did this and then I did that.
Just say it was at 10 a.m. and that's the answer to the
question. Let your attorney ask the next question. I'm sure
he'll draw out whatever needs to be. So, anyway.

THE WITNESS: I understand.

JUDGE SOTOLONGO: Please proceed.

THE WITNESS: Could you reiterate the question, sir.
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Q. BY MS. SCHAEFER: Yeah. So I was asking about your
conversation with Lamin and this was the day after July 8th.
A. Yes, it was the next day. I believe it was July 9th.
That's when, yeah, Lamin told me Black Lives Matter spelled
out in full words, not permitted in any form. Perhaps the
compromise with the letter, BLM, could be permitted. And so,
yeah. And again, I'm sure at that point, I don't remember
the exact words I used but I was really trying to remind him
that there's issues at this store as well. And that I'm not
sure if I can make that compromise. I think at first I was
like, you know, and I --

JUDGE SOTOLONGO: You've answered his question.

THE WITNESS: Sorry.

JUDGE SOTOLONGO: You're proceeding to something else
now that is not answering the question.

THE WITNESS: Oh, I'm sorry.

Q. BY MR. PETERSON: You were trying to --

A. I think in that conversation I did say like I appreciate
you trying to make a compromise, you know. And I genuinely
did, you know, because that's -- I appreciated him trying to

make a compromise, and I did express that to him is what I
meant to say. I apologize if I'm going off target. And that
is how that conversation ended basically.

Q. Did he tell you to remove the necklace at that time?

A. He did not tell me to remove 1t at that time. He did
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not tell me to remove it at that time. He did tell me it
wasn't going to be permitted, but he did not directly tell me
to take it off, and I didn't.

Q. And so did you continue wearing the necklace as it

appears on General Counsel's 49 after that conversation with

Lamin?
A. I did.
Q. And then did you ever -- did you have any further

discussions with management about wearing Black Lives Matter
or BLM as a pin or other adornment?
A. Later that day, I had a quick conversation with Lamin
again where I let Lamin know that the more I think about it,
I don't know if I can make that compromise, as much as I
appreciate you looking for compromise. The words Black Lives
Matter should be permitted, not just BLM. That was a very
quick conversation. I think he just basically said, okay.
And then later that day also I had a conversation with
Jaime who was assistant store team leader on the second floor
parking lot. Jaime was leaving. He was done for the day.
He was heading to his car. I was up on the second floor
gathering carts. I was still wearing the necklace which I
knew I was not supposed to, and Jaime just sort of looked at
me, sighed, let me know that it had been a really long day.
He had been having that conversation with team members all

day long about, uniform violations, and that it had been a
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really difficult day.
And we had had a conversation about -- you know, I made
it clear. I always had a good relationship with Jaime. I

like my job here. I don't want to lose my job, but I'm not

going to be willing to just back down on this issue. And
that, you know, this issue is not going away. Jaime
expressed to me that he hopes Whole Foods changes course. It

would be a lot, you know, he expressed that he hoped Whole
Foods would change their policy and allow us to wear Black
Lives Matter adornments, but that, you know, he's going to
have to do his job.

Q. Did he talk about -- at all about the necklace that you
were wearing?

A. He said I'm off the clock. So, you know, I'm not going
to basically -- he referenced it. He acknowledged it and
basically said, I'm off the clock. So I'm not going to tell
you to take it off.

Q. Any other conversations that you had with management
about wearing any type of Black Lives Matter or BLM written
on any adornments?

A. I had several conversations with Valerie Johnson.

0. Do you recall, when was that in relation to the other
conversations that you just testified about?

A. The first one that was in person and not, you know, the

email asking for clarification, was -- well, I'm not positive
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when the first one was. The one that's clearest in mind is
when -- at this point, I was wearing a -- the one that said
BLM that I had painted. So this is after these other
conversations that we just discussed. I'm sure there were
some with Valerie before that, but the one that I'm
remembering first right now was -- yeah, definitely after
that conversation with Jaime, after July 9th. And I was
wearing the rectangular plastic one that just had the letters
BLM.

And it was a similar sort of thing where I think Valerie
had just clocked out and saw me wearing the necklace and was
like, I'm glad I'm off the clock. So I'm just not going to
say anything to you about it, but -- and then we did continue
to talk by the booth. Valerie was off the clock. I was
starting my shift.

And we had a chat. Valerie expressed frustration, you
know. I went over the issues of -- because Valerie and I
joked about several times how she was a little bit better
enforcing the uniform policies than some of the other teams,
and she would see other team members, team members from other
departments walking around the store and there were lots of
clear violations and Valerie was expressing them. I mean
what does Whole Foods expect? Like they did not enforce the
uniform policy. Now, they enforce this, a very bad look.

And so, you know, we had that conversation. You know, it was
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after July 9th.

We had -- it wasn't, you know, I remember a conversation
back in -- I forget the name of the office, but it's a room.
I can picture where it is, but basically a room where there's
a lot of computers that's not just for leadership to go write
their emails, but store team leaders have their own office.
This office, team leaders will also use to do work on a
computer. And Valerie was sitting at her computer doing some
work. This was definitely in --

MR. FERRELL: Objection. Oh, I was just going to ask
about the timing.

THE WITNESS: Before July 9th certainly, much closer to
the beginning of when I started wearing a pin. I could not
tell you an exact date, but this would have still been in
June.

Q. BY MR. PETERSON: Was anyone else present?

A. I don't think. No, this would have been towards the end
of one of my shifts. We often had conversations. I had a
good relationship with Valerie. We often had conversations
right at the end of shifts when there's almost no one left.
She's writing her pass, and we would chat for a few minutes,
and then I would go. I was often one of the last people in
the store. $So it was towards the end of a shift, just the
two of us, and I forget what they call this office but it's,

you know, the computer room essentially.
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JUDGE SOTOLONGO: What did she say and what did you say?

THE WITNESS: A lot of frustration about this being the
first --

JUDGE SOTOLONGO: Well, let me —--

THE WITNESS: I can't tell you her exact words.

JUDGE SOTOLONGO: I know. Why don't you try your best.
You're sort of summarizing the conversations, and that's not
very helpful. You need to pretend you are on a recording
device, and you're just playing out the conversation for us.
I know that's very hard to. This was 2 years ago, but to the
best of your knowledge, you have to tell us. She said this.
I said this. She said that. I said that. Rather than
summarize it. So tell us exactly what you recall her saying
and tell us exactly what you recall yourself saying to the
best you can.

THE WITNESS: I understand. Let me think. So I think
I'm saying like can you believe they're doing this? Can you
believe that this is the issue Whole Foods 1is choosing to put
their foot down on? And Valerie's saying, what do you
think's going to happen, you know? If you don't enforce the
uniform policy. I see these other team members walking
around, wearing whatever they want, you know. This is what's
going to happen.

JUDGE SOTOLONGO: Anything else you recall yourself or

her saying?
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THE WITNESS: In that conversation, not really. I mean,
yeah, I have general ideas, but like you said, that's not
helpful. I had a lot of conversations with Valerie, and a
lot of them we did talk about racism. I can remember some
specific things about racism at Whole Foods that were not
that conversation, but in that conversation, that's the best
I can do unfortunately. It is 2 years ago. So.

Q. BY MR. PETERSON: The conversations that you -- that
you're remembering some details of, do they occur before or
after you were wearing the Black Lives Matter messaging if
you recall?

A. Before and after.

Q. So you can't remember specific dates, but you do

remember some specific subjects that you discussed with her.

Is that --
A. Yeah. I mean one most clearly but, yes, you know.
Q. And what do you remember most clearly?

MR. FERRELL: I'm going to object to foundation. I'm
not sure the witness has actually testified he remembers the
specific date when this conversation allegedly took place.

MR. PETERSON: He definitely testified that he doesn't
remember the specific date, and I think he's established a
foundation in here. You'll have to give it the weight --

MR. FERRELL: It sounds like the absence of a

foundation.
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MR. PETERSON: I would say he remembers -- I mean if he
remembers any details.

JUDGE SOTOLONGO: Okay. Basically you have to ask a
foundation on when the conversation occurred. I don't
recall. And then if there's something that happened here,
too, before these events, that would be wvery helpful, you
know.

MR. PETERSON: Yeah, that's fair.

0. BY MR. PETERSON: Do you remember anything, and I can
try and pinpoint, and if you don't, if you don't remember,
you don't remember. That's fine, but any conversations about

specific issues of racism that you talked about with Valerie

after June 1lst of 2020? And I don't -- I'm not asking you to
guess.
A. I'm trying to orient myself. So, yeah, June 1st. I

mean I know that there is at least two conversations that,
you know, I've mentioned both about the -- how disappointing
it was that they're enforcing this issue, and then, you know,
I believe within those conversations, we referenced the
conversation I was trying to talk about before that, no, I
could not say a date for. So there's references.

I was well aware of Valerie having issues of racism
within Whole Foods. And so that's what I'm trying to get at,
and I do have specifics for that but, you know, I'm just --

just in being honest can't say like, yeah, well, June 13th is
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when I said blah, blah, blah, and you said, blah, blah, blah,

but I do know some things that we said back and forth. 1It's

just —--

Q. Yeah. That's fair.

A. -- you know, I can't say honestly what day it was, no, I
can't. So.

Q. I appreciate that. Did you -- so did you continue to
wear the BLM necklace after your -- after that -- I forget

the most recent conversation you had testified about?
A. Yeah, July 9th, the only reason I know that date is it

was in my affidavit I believe.

Q. Okay.

A. So I believe after July 9th, yes, I definitely continued
to wear Black Lives Matter adornments. Yes.

Q. And I think you testified about all the conversations

you had with management about wearing those adornments or do
you remember any more?

A. Not with certainty I don't, no.

Q. Did you ever -- did you continue -- did you ever stop
wearing the last adornment that you describe, the BLM plastic

necklace?

A. Eventually I did stop, vyes.

Q. And do you recall about when that was in relation to
July 8th?

A. No, I would guess it was within a couple of weeks of
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July 8th. It was not a very long time. So I would guess
less than 2 weeks from July 8th is when I stopped wearing the
BLM necklace.

Q. What led you to stop wearing the BLM necklace?

A. That I was aware of other team mates were getting
corrective actions for wearing a BLM pin, a necklace,
anything. At that point, it had been made clear any BLM,
anything will give you a corrective action. I was willing to
get a corrective action, but I had been given counsel that
there was no point in it. It's not going to help our case if
they're going to give you corrective action for wearing it.
At that point, I was already talking to the NLRB. Well, I
was already working with a lawyer, and I was told just keep
doing the work you're doing but you can take the necklace
off.

Q. Okay. Thank you.

MR. PETERSON: I have no further questions.

JUDGE SOTOLONGO: Okay. All right. So it is 25 till 6.
what would you like to do? And now, I understand just for
the record that you have some I guess child care issues
tomorrow, and you can't be here until about 10°?

THE WITNESS: Correct.

JUDGE SOTOLONGO: But you could be here at 107

THE WITNESS: Yeah, parking, the whole thing but, yeah,

I can be here at 10.

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409
(410) 974-0947



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1488

JUDGE SOTOLONGO: Okay. So what would you like to do?

MR. FERRELL: I'd like to get his Jencks statement, and
my suggestion would be start at 10, and we'll be done before
lunch.

JUDGE SOTOLONGO: Okay. All right. So let's do that
and can you let us know what you have lined up for early
afternoon?

MR. PETERSON: Yes, I hope so. There's some juggling,
but I will make every effort to have --

JUDGE SOTOLONGO: All right. So let's call it a day.
Mr. Read, so please don't discuss your testimony with any
other witness or potential witness in this matter. You can
certainly talk to the attorneys. But don't discuss your
testimony with any other witness in this matter until the
whole thing is over which will not be over until at least
late August or so. Anyway, and we'll see you tomorrow at 10.
Thank you.

THE WITNESS: All right.

JUDGE SOTOLONGO: All right.

MR. PETERSON: I have an 8 page affidavit of Mr. Read
that I just received.

JUDGE SOTOLONGO: All right. So we're adjourned until
tomorrow at 10.

Off the record.

(Whereupon, at 5:35 p.m., the hearing in the above-entitled
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CERTIEICATION
This is to certify that the attached proceedings before
the National Labor Relations Board (NLRB), Region 4, in the
matter of WHOLE FOODS MARKET SERVICES, INC.,
Case Nos. 01-CA-263079, 01-CA-263108, 01-CA-264917, 01-CA-265183,
01-CA-266440, 01-CA-273840, 04-CA-262738, 04-CA-263142,
04-CA-264240, 04-CA-264841, 05-CA-264906, 05-CA-266403,
10-CA-264875, 19-CA-263263, 20-CA-264834, 25-CA-264904,
32-CA-263226 and 32-CA-266442, on June 7, 2022, was held
according to the record, and that this is the original,
complete, and true and accurate transcript that has been
compared to the recording, at the hearing, that the exhibits

are complete and no exhibits received in evidence or in the

rejected exhibit files are missing

)é//uﬁ/))f/(b //// //\/C//(

Bradley E. Weirich

Official Reporter
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The above-entitled matter came on for hearing pursuant to

notice,

before ARIEL SOTOLONGO, Administrative Law Judge,

National Labor Relations Board, The Wanamaker Building,

East Penn Square, Suite 403, Philadelphia, Pennsylvania,

Wednesday, June 8, 2022,

at 10:00 a.m.
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PROCEEDINGS
(Time Noted: 10:00 a.m.)

JUDGE SOTOLONGO: Good morning. It is now Wednesday,
June the 8th. We're resuming the testimony in the case of
Whole Food Markets. I want to add Mr. Zaffarese --

MR. ZAFFARESE: Zaffarese. Yes, Your Honor.

JUDGE SOTOLONGO: Zaffarese is how we pronounce it.

Mr. Zaffarese has joined us here this morning. He's here
representing the Charging Parties.

And also just on a preliminary matter General Counsel
reminded me that yesterday he forgot to move for the
admission of General Counsel's 49, which was marked
yesterday, and there was some testimony about that exhibit.
Understand that Respondent has no objection to the admission
of General Counsel's 49; is that correct?

MR. FERRELL: That's correct.

JUDGE SOTOLONGO: All right. So General Counsel's 49 is
admitted.

(General Counsel Exhibit 49 received in evidence.)

JUDGE SOTOLONGO: Very well. Any other preliminary
matters before we resume the testimony of Mr. Read?

MR. PETERSON: No, Your Honor.

JUDGE SOTOLONGO: All right, Mr. Read, please take the
stand. I want to remind you that you're still under oath.

And you can remove the mask for your testimony.
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(Whereupon,

TRUMAN READ
was called as a witness, and after having been previously
duly sworn, was examined and testified, as follows:)

JUDGE SOTOLONGO: Again, I want to ask all counsel, all
other counsel except the lead counsel to keep your masks on
-- that's part of the regs.

All right. Mr. Ferrell, ball's in your court

MR. FERRELL: Thank you, Your Honor.

CROSS-EXAMINATION
Q. BY MR. FERRELL: Mr. Read, you testified yesterday you
worked as a Whole Foods' team member at the South Street store
in Philadelphia part-time from February 2019 to September 2021;
is that correct?
A. That's correct.
Q. Your job classification during that entire time was as a
sanitation team member?
A. Correct.
Q. And that's the job classification that's generally given
to maintenance and custodial tasks?
A. Correct. Throughout the store it's always referred to
maintenance. On the paperwork it said sanitation. That term
is never used.
Q. But during the summer of 2020, you testified you mostly

worked as a cashier assistant; is that right?
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A. Correct.

Q. As a cashier assistant you were working at the front of
the store?

A. So i1it's under the front end department, but I would be
throughout the entire store. I would always be checking back
in to the front near the cash registers, but my duties would be
all over the public and private spaces of the store.

Q. And some of those duties I think you testified included
work at the checkout area where customers check out where
bagging is done; is that right?

A. Yes, sometimes.

Q. And also gathering and replacing customer shopping carts
in the parking garage or parking area, right?

A. Correct.

Q. So you work in an area where you were visible to the
customers coming in and out of the store, right?

A. Correct.

Q. In terms of your hours during the summer of 2020, I
believe you testified that you generally worked on weeknights
from 7 p.m. to 11 a.m.?

A. Correct. Including one weekend shift. Sometimes two, but
generally one either Saturday or Sunday shift, from 2:30 to
10:30.

Q. And how many days a week during the week would you

typically work?
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A. Usually four weeknights; occasionally five, but usually
four.
Q. Did I also understand you to say that you worked on

average about 20 to 28 hours a week?

A. I believe 20 to 29, yeah. I think I was mandated by my
classification. I was a part-time employee. I don't think I
was allowed to go above 29. I'm not sure I was allowed to go

under 20, but I never did.

Q. So those shifts of 7 p.m. to 11 -- 11 a.m., or 11 p.m.?
A. 11 p.m.
Q. I see. Those were four-hour shifts during the week, and

then was it an eight-hour shift on the weekends sometimes?

A. Correct.

Q. Okay. And your direct supervisor at least during the
summer of 2020 was the store support team leader Valerie
Johnson, right?

A. Correct. The entire time I was there she was my direct
supervisor. There was some time where I worked some grocery
shifts, but I was still always technically a front end team
member. So she's technically always been my direct supervisor.
Q. You testified you personally wore visible Black Lives
Matter messaging while working at the South Street store about
two dozen times; 1is that right?

A. I do remember making that approximation. It's a rough

approximation. Having discussed it more yesterday, I would
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guess it was more than that because there was about a month-
long period where I was wearing Black Lives Matter messaging.
So 1f I had a chance to re-estimate, it would be closer to 30
to 36 times or so. It definitely is a guesstimate.
Q. Now and I was going to ask you about the time. The time
period that you were wearing it regardless of the exact number
was from late June until when?
A. I would -- yes, late June until sometime in July, I think
late July.

JUDGE SOTOLONGO: Just to be clear, talking about 2020,
correct?

THE WITNESS: Correct, yes. Late June of 2020 to late
July of 2020.
0. BY MR. FERRELL: And the Black Lives, Black Lives Matter
messages, messaging that you wore while working consisted of
either a pin or a necklace, right?
A. Correct.
Q. The pins you testified you wore on your Whole Foods

Matter apron just above the chest area on the left side,

right?
A. Correct.
Q. Now that apron, the Whole Foods Market apron, that's part

of your store uniform, right?
A. The apron is part of the store uniform, yes.

Q. What else is part of in your job classification? What

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409
(410) 974-0947



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1501

else was part of your uniform?
A. So in my three different duties as a CA in the summer I
was allowed to wear shorts. Other than that, I believe, the
uniform was consistent regardless of what position I was in.
So the apron was always part of the uniform unless I was
working as a CA in the summer pants were required. When I was
working a maintenance shift shoes with a no-slip traction on
the bottom were required. Possibly some sort of steel toe was
required, but I can't remember, when I was working a
maintenance shift. And then the uniform definitely mandated,
like, you're, you're clothes shouldn't have holes in them, your

apron should look neat, not stained, your name should be

visible.
Q. There was -- a name tag, right?
A. That changed. At some points there was a printed white

space on a black apron that you wrote your name on. At some
points there was a pin with your name that you put on. I
believe those were the only two versions of that. But I --
yes, name visible, and there were restrictions on what shirts

or pants you could be wearing under your apron.

Q. And the apron it had Whole Foods' logo, right, on it?

A. Yes.

Q. Was that in the center or on the -- where was that on the
apron?

A. So we had different versions of the aprons. The one I
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remember most clearly it was about in the center. Circle maybe
two and a half-inch diameter pretty centered, pretty round, you
know, pretty round -- I guess.

Q. Okay. And when you were wearing the Black Lives Matter
pin, you were wearing it just to the left of the Whole Foods

Matter logo?

A. Yeah, my left, yes. Maybe a little bit above to the left,
yes.
Q. And when you wore your Black Lives Matter messaging

necklace or necklaces, we'll talk about it, you wore that not

underneath the apron.

A. Correct. It was visible.

Q. You wore it so it would be visible out over the apron,
right?

A. Yes.

Q. And it was hanging down on your chest area?

A. Yes.

Q. Would it be hanging maybe over the Whole Foods Matter
logo?

A. Swinging around on occasion I would assume yes.

Q. I mean, if you were just standing still, those things just

drop straight down, right?
A. Yeah. But I think usually it was maybe a little bit
shorter, so slightly above.

JUDGE SOTOLONGO: Is the Whole Foods, the Whole Foods'
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logo on the left, center or right of the apron or --

THE WITNESS: Center.

JUDGE SOTOLONGO: Center. Okay.
Q. BY MR. FERRELL: Specifically you testified yesterday
about wearing I think three different Black Lives Matter

messages while working at the South Street store; is that

right?

A. That's correct.

Q. One was the pin that said the words Black Lives Matter,
right?

A. Correct.

0. One was, I think, the same pin that you had converted to a
necklace --

A. Correct.

Q. -- that said Black Lives Matter in the words, right?

A. Yes.

Q. You removed the safety pin mechanism, and put in some

wire, maybe copper wire, converted it into a necklace, right?
A. The first time I wore it, it still was exactly the same as
the pin unaltered. I just moved the string through the safety
pin mechanism in the back. Then the second time I wore it, I
believe the second -- would have been the third time I wore it,
I had altered it as you suggested.

Q. And then the third Black Lives Matter adornment you wore

on your uniform was a necklace that you had painted the letters
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BLM on a piece of plastic; is that right?

A. That's right.
Q And you also wore that similarly over the apron?
A. That's right.
Q. Outside the apron?
A Yes.
MR. FERRELL: Does the witness have -- do we have the

exhibits for the witness yesterday?

UNIDENTIFIED SPEAKER: Yeah.

MR. FERRELL: I'm looking for General Counsel's 49, to
give it to him. Permission to approach.

JUDGE SOTOLONGO: Please. Go ahead.

General Counsel's 49 is this one --
(Simultaneous aside comments.)

Is it in there?

It's not in there. That's the one though.
Q. BY MR. FERRELL: Mr. Read, I've placed in front of you
what's been admitted into evidence as General Counsel's Exhibit
49. You testified about this yesterday here in your direct
testimony. I believe this is a photo of your converted Black
Lives Matter pin into a necklace that you were wearing over
your apron uniform, right?
A. Yes.
Q. And so in this particular photo the string is over the

Whole Foods Market logo, and the pin being converted to a
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necklace it's just below in the middle of your chest, right?
A. Yes.

Q. Now, you knew at the time you were wearing the pin and the
first necklace and the second necklace that Whole Foods

Matter dress code does not allow you to wear pins or other
adornments on your apron or over your apron that are not Whole
Foods Market branding, right?

A. My understanding that evolved over the weeks, sometimes
learning from hearsay or telegram or in conversations, at
different times I was aware I'm not supposed to wear this, but
there were, there were times where it was less clear, and I
wasn't sure. There were times where I thought well I am
allowed to wear a necklace is my understanding of the dress
code.

JUDGE SOTOLONGO: This is before you had your conversation
-—- your conversation when the team leader told you that it was
in violation of the dress code; is that correct?

THE WITNESS: Correct. Before I was told that.

JUDGE SOTOLONGO: All right. So you weren't aware of the
policy —-- you were aware of the fact that other employees had
been told you couldn't wear this?

THE WITNESS: That they couldn't wear pins or necklaces?

JUDGE SOTOLONGO: Or either.

THE WITNESS: So, yeah, I, I -- become aware quickly as

soon as 1t was determined -- as soon as one team member was

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409
(410) 974-0947



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1506

told they couldn't wear a pin, I would have found out through
telegram pretty quickly.

JUDGE SOTOLONGO: Just to clarify.

BY MR. FERRELL: But you understood that wearing pins on
the apron was a dress code violation?
A. The first time I wore a pin, I may have not. I had seen
people wear other pins, and not be considered a violation. And
I don't know -- it may have, but I, I was aware of a lot of
things about the dress code as I laid out earlier, but I'm not
-- at the time I was not positive about pin -- if we could put
a pin on our apron or not.
Q. Now, you gave a witness affidavit to the NLRB when you --
in support of your charge, right?
A. Correct.
Q. And you gave that to the Region 4 investigator, Region 4
here in Philadelphia, the National Labor Relations Board?
A. So it was all virtual at the time. I wasn't sure that she
was located in Philadelphia. I mean, I started filing through
Philadelphia. My lawyer at the time was Peter Carr, from the
same firm. He filed it for me. I remember I believe the
representative was a Mary Leach, I want to say. I thought she
was located outside DC for some reason but --
Q. Okay. But you had a chance to review your affidavit, and
you signed it?

A. I did.
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Q. And that was much closer in time than what we're talking
about today, right?

A. Much closer.

0. Matter of fact, it was August 18, 2020, is when you
signed, right? That sound about right?

A. Sounds about right.

Q. And in your declaration you stated it has been, it has
been my understanding that we cannot wear pins or other

adornments on our apron unless they are officially WFM branded,

right?

A. On August 18th, that would have been my understanding,
yes.

0. And WFM is the Whole Foods brand, right?

A. Whole Foods Market, yes.

Q. And prior to your wearing the Black Lives Matter pin on

the apron, the only other politically motivated or human rights
motivated pins that you had seen in the store were rainbow pins
in support of LGBTQ rights?

A. I believe that's true, yes.

Q. So when you were wearing the pin and later the necklace
after you had conversations with management that that's deemed
a violation of dress codes -- you were violating the dress code
knowingly, deliberately in an effort or protest to get Whole
Foods to change its dress code, weren't you?

A. Yes.

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 21409
(410) 974-0947



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1508

Q. You wanted them to change their interpretation of the
dress code to allow team members to wear Black Lives Matter
messaging while working in the store; and that's the change you
wanted them to make in the dress code, right?

A. In the dress code that was the change I wanted them to
make, yes.

Q. And your means of trying to persuade them to do that was
just to disregard the dress code, and to wear the pins or the
necklace notwithstanding you were told it's a violation, right?
A. That was one of the means, yes.

Q. I think you testified yesterday you had conversations with
some of the store leaders about this when they would tell you
you've got to take the pin off, you've got to take the necklace
off. I think you testified about conversations with -- is it
pronounced Lamin Humma?

A. The last name I'm less certain about. We were on a first
name basis. Lamin, yes.

Q. And was he the -- one of the associate store team leaders?
A. He was an interim store team leader, and I believe interim
store team leader rather than interim -- I forget if the A
stands for associate or assistant, but rather than an ASTL, I

thought he was an interim store team leader.

0. Interim store team leader.
A. Whenever he was on shift, he was the top person --
Q. Got you.
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A. -- at the store.

Q. And the other person I think you talked about having these
conversations with about the dress code, and you've got to take
it off, was your direct team leader Valerie Johnson, right?

So also with Jamie --

Jamie Kotmair?

That sounds about right, yeah, Jamie --

And --

On first name basis with Jamie.

And Jamie was another -- he was an associate store team

(O A Ol T S

leader, right?

A. Yes, he was.
Q. But you did talk to Valerie about the same thing, right?
A. Many times.

JUDGE SOTOLONGO: I believe I heard you say, correct me if
I'm wrong, that Valerie Johnson was African-American or --

THE WITNESS: She is.

JUDGE SOTOLONGO: Okay. Go ahead.
Q. BY MR. FERRELL: You testified yesterday -- or let me ask
it this way. Did I understand you correctly to testify
yesterday, that at some point before or after July 9th,
thereabouts, you told Valerie Johnson that one of the reasons
or the reason you were wearing Black Lives Matter pin at work
was to protest racism at the -- at the Whole Foods store at

South Street, or racist practices or something like that at
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the, at the store?

A. Yes. And that's where I'm in full transparency not able
to time stamp and verbatim quote conversations. We had many
conversations. It was almost -- we had a very good
relationship, and it was something we discussed often, and the
conversations do blur together in my memory. So it does make
it complicated.

Q. But your testimony is that you told her you were wearing a
Black Lives Matter pin because of race and equity issues at

Whole Foods Market, South Street store?

A. Amongst other things, I'm sure that I did tell her that,
yes.
Q. In fact, Mr. Read, isn't what you actually told

Ms. Johnson that the reason you were wearing Black Lives Matter
pin and the messaging, the reason it was so important to you,
is that you needed to stand up for your own family, for your

African-American wife, and your biracial children?

A. Again, there are many reasons. Yes, we discussed that as
well.
Q. But that is the reason you told Ms. Johnson you were

wearing the pin?

A. I don't think there was one definitive reason that I told
her over the others.

Q. You also mentioned, and you mentioned again a moment ago

as well as in your direct about speaking to Jamie on a
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particular day. I think it was July 9th.

A. Yes, 1t was.
Q. You were working because you worked the evening shift. He
was getting off. He was leaving. I think it was in the

parking area, maybe gathering those shopping carts, and he was
going to his car; is that correct?

A. Yes.

Q. And you had a conversation. You mentioned you had a good
relationship with Jamie.

A. Yeah.

0. Isn't it true, Mr. Read, that you also told Jamie that one
of the reasons or the reason that this issue was so important
and personal to you, and that you were not going to back off
this issue, was because you needed to make a stand for your
wife and your kids?

A. I don't remember saying that to Jamie, but I would believe
that I did, but I wouldn't believe I said this is the only
reason that I'm doing this. I believe I said this is one of

the reasons.

0. Now, how old are your children?

A. Currently three and six.

Q. All right. So they're not working anywhere, right?

A. They are not.

0. And your wife doesn't work for Whole Foods either does
she?
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A. She does not.

Q. And your support for, for the Black Lives Matter was
support for the Black Lives Matter movement that was going on
at the time, right?

A. So it was an evolving -- trying to get the right word. My
interest in the form of protest definitely evolved quickly, but
it did shift as far as what my concerns were.

0. Well, at the --

A. First -- sorry.

Q. At the time there were protests going on in the streets of

Philadelphia, right?

A. Yeah.

Q. Black Lives Matter protests.

A. Yes.

Q. And they were spurred on following the killing of George

Floyd at the hands of police at the end of May, right?

A. Yes. That was the, that was the biggest event, yes.

Q. Prior to the killing of George Floyd there were not Black
Lives Matter protests in the streets of Philadelphia in 20207
A. I certainly attended protests of Black Lives Matter -- was
an expression heard and seen well before 2020. I don't know if
in 2020 there were protests in Philadelphia before George Floyd
was murdered in May.

Q. In 2020, you're not aware of any Black Lives Matter

protests in Philadelphia before George Floyd was killed?
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A. Off the top of my head, I am not.

Q. And before George Floyd's killing you're not aware of any
Black Lives Matter pin wearing or other protest activity at the
South Street store of Whole Foods?

A. That's correct.

Q. You've attended one or more Black Lives Matter protests in

Philadelphia in the summer of 2020, right?

A. Much more than -- yeah, I -- maybe at least six.
0 At least six?

A. Yeah. 1In Philadelphia or the surrounding areas.
Q. Did you carry signs at the protests?

A I think only once. I find carrying signs around

cumbersome. But at least in one protest that I was at with my
whole family we were carrying signs.

Q. What did your protest sign say?

A. My sign that I was holding said I think, silence equals
compliance, something to that extent.

Q. Silence equals compliance or silence equals violence; do
you recall?

A. It wouldn't have been violence. Still have the sign. It
was definitely my point that I was trying to communicate was
that if you're not actively working to address -- if you're not
an active participant in fighting against systemic racism
you're part of the problem. I have the exact words -- I know

silence was 1n there. I can't remember if it said silence
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equals compliance.

Q. Complicit maybe?
A. I mean, yeah, I'm sorry. I'm going to be guessing, but
that was the -- I generally remember the sentiments, and not

verbatim words.

Q. Did you, did your -- was your family member carrying
signs, your family as well?

A. They were.

MR. ZAFFARESE: 1I'll object to this while line of inquiry.
I don't know what relevance this has to what actions my client
did or did not take while in Whole Foods. What he does with
his free time is no business of Whole Foods.

MR. FERRELL: Your Honor --

JUDGE SOTOLONGO: But, well, normally that's the case.
Here we are trying a noble theory. And part of the
Respondent's defense, as I understand it, i1s that the Black
Lives Matter protests or the wearing pins at the store were
motivation behind the -- basically the killing of George Floyd,
and the protests against police -- am I correct?

MR. FERRELL: Yes, Your Honor.

JUDGE SOTOLONGO: And, therefore, I think, I think to some
extent where normally there's sort of subjective views of a
person's engaged in allegedly protected -- activity are not,
not in question. In this known situation it may be. So I

think it's part of the Employer's defense that that the
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motivation wasn't related to working conditions at Whole Foods
but, rather, the overall social movement sparked by, by the
George Floyd killing. Am I explaining that correctly? Maybe I

MR. FERRELL: In summary, yes, Your Honor. That --

JUDGE SOTOLONGO: I'm going to give Respondent some
leeway. Go ahead, proceed.

0. BY MR. FERRELL: Mr. Read, were any other members of your
family carrying signs that day?

A. Yes.

Q. What did their sign say?

MR. PETERSON: Objection, relevance of what the family is
carrying. This is even further afield than what the witness is
doing. Any marginal relevance that even with the witness is
doing, his private life is even less so --

MR. FERRELL: On the contrary. The witness has already
testified that at least he would concede that one of the
reasons he was wearing the pin was to stand up for his African-
American wife and his biracial children; that that's one of the
reasons at least that he was supporting the Black Lives Matter
movement. And I haven't gotten to it yet, but they're three
and six years old. I wouldn't be surprised if dad helped make
the signs that they're carrying.

JUDGE SOTOLONGO: I'll allow it.

THE WITNESS: I did make the signs, and one of them said
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my life matters.

Q. BY MR. FERRELL: Who was carrying the My Life Matters
sign?
A. They traded at times, but my daughters -- I believe my

eldest daughter carried that one the most. Another one said

Black Trans Lives Matter. It was --
Q. Did you wear your pin that day or just the sign?
A. The day that we were carrying the signs I do not know. I

doubt it. I don't remember the date for that protest. It was
the largest protest that happened in Philadelphia. So it

wouldn't be hard to find the date. It was by far the largest
protest that happened. There were many protests, but this was

the one where the streets were absolutely flooded. The City

Hall, from -- and all over -- City Hall and in between.
Q. So thousands of attendees?

A. Certainly thousands, tens of thousands of attendees.
Q. Tens of thousands. Lots of signs?

A. Sure, yeah.

Q. Did you see signs that read Black Lives Matter?

MR. ZAFFARESE: Objection, Your Honor. Now we're
describing the scene of a multi -- a thousand person protest is
relevant?

JUDGE SOTOLONGO: Yeah. I think we're straying a little
bit.

MR. FERRELL: Not at all, Judge. I need to be heard
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about this. I understand counsel is coming into this case new,
but a central issue in this case is what in -- what is being
communi--

JUDGE SOTOLONGO: A person has walked into the --
Let's go off the record for a second.
(Off the record from 10:30 a.m. until 10:31 a.m.)

JUDGE SOTOLONGO: Let's go back on the record.

All right. We're back on the record. We had a upcoming
witness who walked into the courtroom. In light of my
sequestration order we -- making sure that the person was
removed from the hearing room before we proceeded.

So go ahead, Mr. Ferrell. You were arguing the point.

MR. FERRELL: The central issue in the case is what Black
Lives Matter, Black Lives Matter movement was objectively
understood to mean and represent when team members while
working are wearing BLM or wearing Black Lives Matter messaging
on their uniform. What do people including most importantly
our customers understand that they are communicating? Are they
protesting -- what, what is it about that they are supporting
or asking for support for? So the witness' attendance at a, at
a rally with tens of thousands of people from the community at
a Black Lives Matter protest where they're using the same sign,
the same verbiage in their store buttons and in their store
necklaces is certainly relevant to what is objectively

understood that they're communicating; whether it's related to
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work or whether it's related to a larger human rights movement.

JUDGE SOTOLONGO: All right. 1I'll allow it, but within
certain boundaries. We don't want to stray into what the whole
world's view of Black Lives Matter is. I'm going to allow it
because the witness has testified that he was participating in
these demonstrations and protests. And I would rather err on
the side of letting it in, and then giving it whatever weight
be it little or nothing or a lot when I make my decision rather
than later being reversed by the Board -- said no you shouldn't
have allowed this in, and then the issue arising was it this a
crucial -- so I'll err on the side of letting it in, and then
giving it the appropriate weight.

So please proceed.

MR. PETERSON: I'd just note that there is not a dispute
over —-- that there's a lot of different messages and meanings
connected with Black Lives Matter protests. So I don't think
we need very much testimony on this.

JUDGE SOTOLONGO: Well, yeah, I understand. And you can,
you can say that, you can say that -- there's, I don't know,
200, 300 million people with the views -- there's 300 million
people who -- 300 million people have views on Black Lives
Matter, and there's a million opinions of what it means. So
having said that, please proceed.

0. BY MR. FERRELL: So, Mr. Read, this rally, streets are

flooded downtown Philadelphia Black Lives Matter rally or
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protest, were there signs that said Black Lives Matter?

A. Yeah, there had to be.
Q. Signs that said just BLM?
A. I would assume so. I mean, I don't remember that, but I

would bet my bottom dollar that, yes, there were.

Q. Did you see signs or -- was there chants too?
A. Yes.

Q. Chants or signs of no justice no peace?

A. (No audible response.)

Q. Is that a yes?

JUDGE SOTOLONGO: You've --

THE WITNESS: I'm sorry. I'm sorry. Yes.

0. BY MR. FERRELL: What about chants or signs of defund the
police?
A. Yes. I'm not sure i1f those are the exact words, but

chants with that meaning, yes.

MR. ZAFFARESE: Your Honor, could I just make one
objection for the record? I understand your ruling on -- I
just want to put this on the record. The problem I had with
this line of questioning is that if Martin Luther King attends
the funeral of, of a black man who is lynched, does that mean
that Martin Luther King's only purpose of being there is to
protest lynching or is it a bigger social issue? And I -- the
problem I had with this line of questioning is it's making the

suggestion that the only thing that these people are there for
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was the killing of George Floyd, and if that had not happened
there would have been no other social issues with African-
Americans in this country that need to be addressed. And I, my
-— I find this line of questioning very problematic on that
basis, but I understand your --

JUDGE SOTOLONGO: You have a standing objection, and duly
noted, Mr. Zaffarese.

MR. ZAFFARESE: Thank you.

JUDGE SOTOLONGO: And like I said, I'd rather err on the
side of allowing some of this in, and then giving it what I
think ultimately decide is the appropriate weight. It may be
that I find it to be of no value for the reasons discussed but
that's something that I need to weigh. Given the notable
issues presented by this case, I'd rather err on the side of
letting it in. We don't have a jury whose verdict is -- we
have to protect. And so I would rather let it in, and then
I'll give it appropriate weight rather than -- now, I don't --
having said that, I don't want to waste too much hearing time
on evidence -- on evidence which may be circumstantial or may
be ultimately not crucial in this case. So --

MR. FERRELL: Your Honor, we've spent more time on
counsel's objections than my questions would have taken, and I
only have a few more.

JUDGE SOTOLONGO: All right.

MR. ZAFFARESE: Thank you, Your Honor.
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JUDGE SOTOLONGO: Proceed.
Q. BY MR. FERRELL: Were there chants or signs that said say
their name or say his name?
A. Or say her name, yes.
0. A sign that said say his name, do you know what that was
referring to? What did you understand it to refer to?
A. Any sign saying say someone's name refers to someone who
had been killed, a black person who has been killed.
Q. What about a, a sign or a chant at the rally, did you see

I Can't Breathe?

A. Yeah. Sorry, yes.
Q. What do you understand I Can't Breathe to refer to?
A. Incidents where police officers have either murdered or

near murdered people in their custody; restraining them in ways
that restricted their breathing.

Q. Do you understand I Can't Breathe to be associated at all

with George Floyd?

A. Embarrassed to say I'm not positive if I knew that to -- I
know of other incidents where men either died or nearly died in
police custody that I think predate the murder of George Floyd.

So I may associate it with those incidents.

Q. Other instances of police brutality?
A Yes.

0. Toward African-Americans?

A Yes.
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Q. Did you see any signs at this protest or any of the other
five Black Lives Matter protests you attended about Whole Foods
Market?

A. Did I see signs about Whole Foods Market at this protest?

I do not believe I did.

Q. Any chants about Whole Foods Market?

A. At this protest, no.

Q. Now, you lived through it, and attended a number of
protests. So am I correct, Mr. Read, that in the summer of

2020 you were very much aware, and remember the tension that
was on the streets of Philadelphia?

A. During protests, yes. Outside of that, I would not
classify my understanding of the streets of Philadelphia as
having tension.

Q. Well, some of the Black Lives Matter protests, at least
following them or coming out of them, turned into what the City
declared to be riots, right?

A I can't speak for what the City declares.

Q Do you recall that there were riots?

A No.

Q. You don't recall any riots?

A Nothing I would define as a riot.

Q Do you recall there being looting in the streets of
Philadelphia®?

A. None that I saw firsthand.
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Q. Did you watch any news reports of looting?

A. I don't watch TV news. Can't stand it.

Q. You aware of any incidences or reported incidents of
vandalism --

MR. ZAFFARESE: Objection, Your Honor. At this point --
MR. FERRELL: Your Honor --
MR. ZAFFARESE: -- cross
(Simultaneous comments.)
JUDGE SOTOLONGO: I understand your position,
Mr. Zaffarese, but I'm overruling you.

Please proceed.

0. BY MR. FERRELL: What about incidences of vandalism?
A. Did I witness those firsthand? No.
Q. Did you see any reports of vandalism coming out of the,

the Black Lives Matter protests or demonstrations?

MR. PETERSON: Objection, wvague, foundation.

THE WITNESS: Yeah, I don't watch the news. Sorry.

JUDGE SOTOLONGO: When there's an objection, Mr. Read --

THE WITNESS: I'm sorry.

JUDGE SOTOLONGO: -- allow me to rule on it. If I say
overruled, it means you can go ahead and answer. If I say
sustained, that means that the attorney will have to rephrase
the question. But I -- in this case I'm going to allow it. So
overruled.

THE WITNESS: I apologize.
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JUDGE SOTOLONGO: That's all right.

Q. BY MR. FERRELL: So are you aware of any reports of
vandalism?
A. I'm sure I saw in print or heard on NPR discussions about

ways that things were being classified, and was aware vandalism

was being discussed, vyes.

Q. Vandalism being property destruction or defacement, right?
A. Yes.
Q. Just make sure we're talking about the same thing. You

were aware that for a period of about a week in Philadelphia
there was a curfew declared?

A. That sounds familiar, yeah.

Q. Right? From May 30 to June 6 there was a curfew declared
coming out of the protest?

A. I'd have to take your word for it on the dates, but I do
recall there being a curfew at some point, yes.

0. In fact, the curfew, if you recall, was that all
businesses had to be closed, and people who didn't have a good
reason to be on the streets clear the streets by 8 p.m.?

A. I don't remember the stipulations of curfew.

Q. Well, it directly impacted your work hours, didn't it?

A. I suppose so. I, truthfully don't -- I actually worked
past the store closing regularly. I was one of a few
employees. I would be there when the night crews that were not

Whole Foods -- they were contractors -- come in to polish the
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floors and such. So my hours were not tied to the closing of

the store. I don't remember a curfew affecting -- for, for a
week-long period. I do remember times when the store closed
early, but I don't -- yeah, I don't remember it affecting me
that much.

Q. Do you recall the store being boarded up?

A. Yes.

Q. As one of the maintenance team members did you help in the

boarding up?

A. Sometimes.

Q. So you applied the plywood to the store?

A. Sometimes.

Q. Covering the, the entrances and all windows, doors, and

any glass, right?

A. Not all the glass. Certainly not all the glass, but, yes,
entrances and some glass.

Q. Street level glass?

A. Not all the street level glass either. They never were
that -- at least I don't think so.

Q. Mr. Read, you have before you what's in evidence as
Respondent's Exhibit 49. This is the boarded up -- the front
page is the boarded up front of the Whole Foods Market store
where you worked. Do you recognize it with the, with the
plywood over it?

A. Yeah. So I don't remember it being done this neatly
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around the sort of bay view window style spots. So it clearly
was boarded up more than once. Because I remember a time when

it looked less neat than that. Yes, sorry, I recognize that.

Q. And the front page, that's the front of the South Street
store?
A. It's, I believe, if you were looking at the front entrance

of the South Street store standing, standing on South Street
facing north, those would be to the right or the east of the
front entrance, those windows. The front entrance is not in
that picture.

0. Oh, these are the, the bay windows to the right of the
front entrance?

A. Correct, yeah, to the east.

Q. Can you turn to the third, the third page in the exhibit?
Those are the other store windows of the South Street store

boarded up?

A. Not all of them, but that is some of the other windows. I
am trying -- this is on South Street, not on 10th Street, I
believe. I don't see the doorway. I'm having a little bit of

trouble orienting myself in this photo, but I do recognize it
as being part of the Whole Foods store. I think the entrance
would be sort of blocked by the things -- the very right of the
picture, sort of below that cross-walk sign, or pedestrian
crossing sign. My best guess is the entrance is somewhere past

that.
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Q. Now, you -- how many times did you assist in the boarding
up of the store?

MR. PETERSON: Objection, relevance of his details about
the boarding up of the store.

MR. FERRELL: It goes to our special circumstances. But
the witness participated in the boarding up of the store.

JUDGE SOTOLONGO: Do we need to know how many nails were
were applied? I mean --

MR. FERRELL: I didn't ask that question, Judge.

JUDGE SOTOLONGO: -- it's -- the picture is clear, and the
testimony of another witness and the picture is already in
evidence showing that in fact the board -- was boarded up.

Now, it may be as to the witness says not every —-- they may
have missed a window here or there. Nonetheless, I think, I
think the argument you try to make is that there was a period
in time when there was civil disturbances in the City, and as a
result of -- especially in view of the fact of the -- the store
was right next door to a police station, which may be -- may
have been the subject of some demonstrations or the focus on
these demonstrations -- require the store to take these
precautionary measures. I think -- I mean, how -- all the
details I think are exceeding the bounds of what I think are --
is really relevant.

Q. BY MR. FERRELL: Mr. Read, do you know why the store was

boarded up, and why you were asked to assist in boarding up the
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store?
A. It was never explicitly explained to me, but I'm sure I
was making reasonable assumptions.
Q. What was your reasonable assumption about why you were
being asked to help board up the store?
A. There was fear of property damage by either store -- I
don't know -- who feared more the people that owned the store.
Whole Foods actually rented that property, I believe. I don't
know if it was the store owner or the store managers. I'm
sorry, the building owner or the store managers. But I'm sure
there was fear of property damage.
Q. Around or on June 23, you joined a team member chat group;
do you recall that?
A. Yes.
Q. And on that chat group team members went by in an old
school ode to -- the movie Top Gun -- I'm going to call it call
signs. They went by names, right, other than the real name?
A. When I first joined -- again, I'd never been on social
media, and I was the ignorant -- white guy that joined it with
my real name, and quickly realized that it made me look silly,
and eventually changed my name, but, yes, I think I was the
only person that had their real name.
Q. You changed it to Cobalt Blue. That was you?
A. That's me.
Q. Right?
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A. That was me.

Q. And there was another one of the other call signs one of
your team members was Triple Bagged?

A. Yes.

Q. And in one of those chat posts, Triple Bagged commented
that one of the problems with what Joe, Joe Burton, Joe Burton
-—- just take a pause -- Joe Burton was your store team leader
at the time, right? In June.

A. Yeah. I don't know exactly when he was put on leave, but
I believe in the beginning of June he was still the store team
leader.

0. And in the beginning of June, I know -- I believe you were

working that day on June 1, but there was an incident that you

became aware of that your co-workers were upset about when h
offered food and water to police officers, right?

A. I became aware of that after the fact, yes.

Q. But in one of these chats after you joined it, your co-
worker Triple Bagged, recounted what had been discussed at a
recent town hall meeting that the team members had asked for
with management, right, with leadership?

A. Right. I don't remember -- I don't -- there was a lot
chat. I do know, I do remember Triple Bagged, that's a call
that's a call sign, a call name. I don't remember offhand 1
Triple Bagged commented on a specific meeting. Just a lot,

lot of chat.
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MR. FERRELL: Permission to approach.

JUDGE SOTOLONGO: Go ahead. Is this a new Respondent
exhibit?

MR. FERRELL: It is.

Mr. Read, I've handed you what's been marked for
identification as Respondent's Exhibit 56.
(Respondent Exhibit 56 marked for identification.)
Q. BY MR. FERRELL: This is a chat post that you produced
pursuant to subpoenas included in your production. This
particular post that I'm going to direct your attention to at
the top of the page is Triple Bagged. That's a name or code
name or whatever for one of your team members, right?
A. Correct.
Q. And this included in your production means it's a chat
post that came in after you joined the chat group, right?
A. If it was after the 23rd, then yes.

JUDGE SOTOLONGO: Was the chat room on Instagram or was it
on Telegram? Do you --

THE WITNESS: Telegram.

JUDGE SOTOLONGO: Telegram.

THE WITNESS: I wasn't involved in -- I, I didn't have
Instagram at the time. So --
Q. BY MR. FERRELL: And direct your attention at the top

there, Triple Bagged states we also talked about the

consequences of Joe's actions, and how it's basically turned
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Whole Foods into a beacon for racists slash police
sympathizers, and how that inherently affects all the employees
that work there. Do you see that post at 6:30 p.m.?

MR. PETERSON: Objection. So I'm objecting to, one, the
relevance of these private chats. We've had a lot of
discussions about the private chats; and especially this one's
undated. It's not clear whether the witness had joined the
chat by this time. And then the follow-up objection is just
the cherry-picking nature of this. The rule of completeness.

I mean, if this is -- if this type of stuff is going in, this
is, this is the stack of Telegram chats that should also go in,
in fairness. If any of this is going in, then going to be
burdening the record.

MR. FERRELL: Judge, General Counsel's 49 was the same
thing, a one-pager pulled from the production of Mr. Read --

JUDGE SOTOLONGO: All right. Well --

(Simultaneous comments.)

JUDGE SOTOLONGO: -- some of the chat comments may be
relevant, some may not be. We have allowed some of them in.
And I think a better question is whether this is the proper

witness to authenticate this, this particular comment? I mean

I would say this -- he is not, the witness is not the person or
the individual who made these comments. It was this whoever
Triple Bagged was. I mean, we haven't asked about that. But

so it's one of authenticity, and this witness may not be able
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to address --

MR. FERRELL: It's not an authenticity issue. This is
produced by -- this is from Mr. Read's production. And the
only reason there's not a name on it is Mr. Read, Mr. Read's
counsel didn't produce it with the date on it. I don't mean
name; date. We complained about that, but we have the
production that Mr. Read gave in response to the subpoena.

It's not an issue about whether it occurred after June 23.
It's from Mr. Read's production, and he testified he joined the
chat group on June 23. It's also in his --

JUDGE SOTOLONGO: Let's --

MR. FERRELL: -- affidavit.

JUDGE SOTOLONGO: Let's see if the witness can, can -- go
ahead.
Q. BY MR. FERRELL: Mr. Read, directing your attention to the

Triple Bagged post that I just read from the Telegram chat
room. Do you understand the Joe's -- consequences of Joe's

actions? Did you understand what Triple Bagged was referring

to?

A. I did become aware of -- after the fact of him giving food
to the police. I don't know if it was Jjust food. A cart of
products. So, yeah, I was -- I was able to figure out what

he's talking about; they were talking about.
Q. In discussions with your team members and your, your co-

workers at the South Street store was this another source of
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safety concern for the team members that by Joe's actions of
giving food and water to the police at the time the Black Lives
Matter protests were going on that the store had become a
beacon for, for racists?
A. I don't ——= I wouldn't say -- I can't confirm that. I
could confirm in my opinion I, I certainly heard people express
they felt less safe in the store because there were lots of
cops coming into the store, lots of police officers coming into
the store. And so when I say they, either black team members
or some trans team members expressed the same thing they don't
feel safe around police. And so that was a concern with them.
Q. But the concern being expressed here by your co-worker
Triple Bagged was that Whole Foods had become a beacon for
racists and police sympathizers.

MR. PETERSON: Objection. The document speaks for itself.

MR. FERRELL: I'm asking --

JUDGE SOTOLONGO: Well, he can -- Mr. -- I mean, the
problem is Mr. Ferrell is that the witness cannot address -- he
can, he can vouch for the fact -- say, yes, I remember this

chat being posted by Triple Bagged, but this witness cannot
speak to the subjective motivations of that individual. He can
authenticate it being something that was expressed in general.
He can testify whether similar feelings were expressed by
others to him in the store, but ultimately --

MR. FERRELL: That's what I'm, what I'm asking, Judge, is
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whether that was a discussion among the co-workers about not
just concerns about police officers, but racist police
sympathizers being drawn to Whole Foods because it had become a
beacon based on Joe's actions of giving food and water to the
police.

MR. PETERSON: That's -- I'm sorry. There's still an
objection pending. And I'll also say there's been a lot of

testimony about the subjective motivations of different

employees. I've had some of my attempts to get testimony in
overruled, and as has the Respondent. So we've been limiting
the subjective impressions to, to a degree. If the subjective

impressions of the employees are relevant here, then they
should be, then they should be relevant, and I should be
allowed to ask —--

MR. FERRELL: I'm not even sure what counsel is talking
about, to be honest with you. I'm -- but I'm talking about the
safety concerns that were being expressed by team members, and
there's one here. We're not allowed. We've been disallowed
from finding out the identity and subpoenaing these people, and
bringing them in to testify. I disagree with that decision.
Frankly, it hampers our defense, but we're proceeding as best
we can.

JUDGE SOTOLONGO: I'm allowing the witness to testify
whether -- he knew that other employees -- this was the topic

of discussion -- the presence of police in the store, and the
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safety concerns, whether that was a -- that was part of the
discussion and, and perhaps part of the motivation for wearing

BLM messaging. So that, I'll allow that. Go ahead.

Q. BY MR. FERRELL: Mr. Read, do you recall the question?
A. Can you repeat it, please?
Q. You talked about there was an uncomfortability or fear

expressed by your team members about police officers being in
the store. But Triple Bagged in this post is talking about
racist police sympathizers being drawn to the store based on
Joe's actions and that concern. Do you recall that being
another expression of concern about safety; or was that only
Triple Bagged who cared about that?
A. I don't remember that being nearly as prevalent. Whereas
it's 1like I know I had some conversations people told me they
don't feel comfortable around lots of police officers. I, I
think I remember one other time that I, I vaguely remember
something else that came up in Telegram, people mentioning one
other racist customer or one other incident where they wanted
management to do more in addressing racist customers. So,
yeah, I vaguely remember like two times that was discussed
outside of this. Just by memory right now.

MR. FERRELL: Your Honor, move to admit Respondent's
Exhibit 56.

MR. PETERSON: Object for the reasons stated.

JUDGE SOTOLONGO: I'll allow it. Respondent's 52 is
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admitted.

MR. FERRELL: 56.

JUDGE SOTOLONGO: 56. Excuse me, 56.
(Respondent Exhibit 56 received in evidence.)
0. BY MR. FERRELL: Mr. Read, there's -- we talked some about
your wearing Black Lives Matter messaging while working.
That's in the store at South Street. And we've talked some
about your attendance at a half a dozen Black Lives Matter
protests in, in and around Philadelphia, right?
A. Yes.
Q. Is it your contention that the phrase Black Lives Matter
or the Black Lives Matter movement or BLM has a different
meaning inside the Whole Foods store and outside the Whole
Foods store?
A. They're about the same, my understanding of the meaning of
the phrase, which is frustrating, but -- can I explain what I
think the phrase means?
Q. Well, let me ask you this. Are you saying it has a
different meaning or the same in the store and outside the
store?
A. I think context always affects meaning, but my
understanding of what Black Lives Matter means is --
0. Well, let's skip --

MR. PETERSON: Allow the witness to answer. He's asked

the question.
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JUDGE SOTOLONGO: Let him --

MR. FERRELL: Objection, nonresponsive. My question was
do -- you're saying it has a different meaning when you wear it
in the store versus out of the store? And that's the limit of
my question. Counsel wants to ask different questions, counsel
needs to ask those questions.

JUDGE SOTOLONGO: The witness is explaining his

understanding which I think is responsive to your question.

Q. BY MR. FERRELL: My question is does it have a different
meaning?
A. Yeah. I think context affects it, I do. But I'm sorry, I

see lots of nuance in, in life, and some of the meaning is
global certainly, but, but I only wore that pin -- earlier you
asked if I wore that to protests. I said I doubt it. And then
when I thought about it, that pin stayed with my work clothes.
I never wore i1t outside the store. That pin specifically had
meaning for while I worked at Whole Foods as did the necklaces.
0. But, Mr. Read, you're --

MR. PETERSON: He's still answering.

MR. FERRELL: He's not.

MR. PETERSON: He said but.

MR. FERRELL: I appreciate that counsel may not be happy
with all the gquestions counsel --

JUDGE SOTOLONGO: Please address me, and not each other.

Ask your next question. Please ask your next question.
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I mean you may not like the answer, but he -- I think he
answered the best way he could.

MR. FERRELL: I'm fine with that answer. I'm Jjust moving
to the next question.

MR. PETERSON: His answer wasn't complete. He was still
giving his answer.

JUDGE SOTOLONGO: Well, I will appreciate that -- before
any objections are made that you allow counsel to complete his
question, and I'll appreciate it if counsel allows the witness
to finish his or her answer before proceeding on to the next
question or before interrupting the witness.

Q. BY MR. FERRELL: Mr. Read, the messaging you're wearing in
the store, Black Lives Matter, is the same message Black Lives
Matter protestors are -- some of their signs are wearing,
right? The Black Lives Matter protests have BLM, have Black

Lives Matter signs outside the store, right? Same, same

verbiage?
A. Same words, yes.
Q. Same words, right? And you're in -- working in a customer

facing role in the store, right?

A. Yes. I interacted with customers.

Q. And now customers coming into the store all the time are
seeing your, your necklace or your pin that's on your apron,
right?

A. Yes.
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Q. And how are they to know that the Black Lives Matter pin
or the BLM message that you're wearing in the store has any
different meaning than what they see on the protests outside
the store or on the news.

MR. ZAFFARESE: Objection, Your Honor.

THE WITNESS: Because --

MR. ZAFFARESE: Objection. First the suggestion is that
there is a different meaning. That there's a meaning outside
the store that means police brutality; inside the store it
means something else when the --

MR. FERRELL: Objection. Coaching the witness. I'd like
the witness --

(Simultaneous comments.)

JUDGE SOTOLONGO: Please stop. If you want me to remove
the witness to make your argument --

MR. ZAFFARESE: Yes.

JUDGE SOTOLONGO: Why don't you step out of the room for a
second. We'll call you right back. Okay.

UNIDENTIFIED SPEAKER: If you'd close the door please.

THE WITNESS: Okay.

(Witness leaves room.)

JUDGE SOTOLONGO: All right. One at a time, please.

MR. ZAFFARESE: If I may. My client's testimony, which he
was interrupted in the middle of stating, was that it's not

only the context, but it means more than just police brutality.
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JUDGE SOTOLONGO: Well, the one thing I'm going to say is
that this witness cannot say what customers are thinking or
whether they can make a distinction between what they see in
the store. That's in a way -- it's argumentative. That's --

MR. FERRELL: It's not the question, Your Honor.

JUDGE SOTOLONGO: -- guestion the witness can answer.

MR. FERRELL: It's not the question, Your Honor. I asked
whether it had a different meaning, and he says the context
matters. And I asked him are customers coming in the store,
they are a primary concern to Whole Foods. How are our
customers to understand that there's a different meaning?

MR. ZAFFARESE: Again --

MR. FERRELL: No.

JUDGE SOTOLONGO: Again, that's something that the witness
can answer.

MR. FERRELL: That's the point. If he has an answer that
there's some context that the customers would understand has a
different meaning, fine. If they don't, that's fine. That's
the answer. I don't need counsel to try and coach his witness
while he's on the stand.

MR. ZAFFARESE: Again, Your Honor, if that's what he wants
to say, then he can make the argument -- he can make it in his
closing. The point is he's asking this witness to boomerang
his, his response back. That's inappropriate.

MR. FERRELL: TIt's not.
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MR. FERRELL: I asked this witness is there some way that

their customers would know that there's a different meaning

perhaps in the store?

different meaning,

MR. ZAFFARESE: And, again, counsel presumes there is a

(Simultaneous comments.)

which I -- goes back to my earlier --

MR. FERRELL: It was the witness' answer.

JUDGE SOTOLONGO: This witness cannot answer that

question, cannot answer what, what customers might see -- any

difference the customers might see, if any.

MR. FERRELL: He can if he says, well, I told customers

that there's some issue in the store.

JUDGE SOTOLONGO: -- ask that question but --

MR. FERRELL: I asked is there --

No. I don't know why I continue to be interrupted. But I

asked is there some reason that they would understand that

there's a different context in the store? And he's not being

allowed to answer.

It's a perfectly legitimate question.

JUDGE SOTOLONGO: Well, I will sustain the objection.

MR. ZAFFARESE: Thank you,

Your Honor.

JUDGE SOTOLONGO: Please bring the witness back.

(Witness reenters the room.)

Q.

JUDGE SOTOLONGO: Proceed,

BY MR. FERRELL: Mr. Read.

Mr. Ferrell.

Did you explain to customers
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coming in the store about any different meaning that Black
Lives Matter or BLM had in the store as opposed to what they
might have seen outside of the store?

MR. ZAFFARESE: I'm going to object to the use of the term
different. It goes back to my earlier objection. If he wants
to ask the question what he thought it meant if he explains
it's one thing, but saying different suggests something that's
just not in evidence.

MR. FERRELL: It goes to the context. He said the meaning
depended on context.

MR. ZAFFARESE: He was --

JUDGE SOTOLONGO: Again, the question assumes there is a
difference that may or not be. Question -- I guess the proper
question would be whether he, he explained whether the witness,
Mr. Read, explained to any customers based on the customers
questions or based on his own volition what he meant -- what
his messaging meant. That's a proper gquestion.

Q. BY MR. FERRELL: Mr. Read, will you answer the Judge's
question?

A. I will. I did explain to many customers why I was wearing
the pin over the necklace.

JUDGE SOTOLONGO: Was that as a, as a -- was that as a
result of them asking a question as to why you were wearing the
pin or -- the pin or the pendant?

THE WITNESS: Usually not. So there were many, many of
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these conversations usually occurring with -- I'm not a
confrontational person. So usually occurring initially -- I
talked to customers a lot regularly. It's something I like
about my job. Very often engaging -- have you tried these
oranges? Let me help you find something, whatever. 1In those
conversations then bringing up by the way the reason I'm
wearing this, and explaining to them that generally that, you
know, I -- explaining just so you know this is sort of an issue
right now. You might see some of us wearing these. Whole
Foods isn't happy about it. It's the first violation -- it's
the first thing in the uniform policy that they really decided
to crack down on. It's really not okay with that. Black
women there told to take the mask off. We're wearing these in
support. And a lot of times conversations -- surprise, Whole
Foods, really? Like, it's surprising. I know, right? They
put themselves across as very liberal, and we're just asking
for the change in uniform policy --

JUDGE SOTOLONGO: So you're saying, Mr. Read, if I may
interrupt.

THE WITNESS: Yes.

JUDGE SOTOLONGO: You're saying that you, you were not
asked by customers why are you wearing the BLM or Black Lives
Matter pin or pendant. That you initiated this conversation,
and you said you may have -- in case you're asking yourself why

we're wearing -- I'm wearing or we're wearing the things, and
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here are my reasons or here are our reasons; is that what
you're saying?

THE WITNESS: Most of the time I initiated the
conversation about the, the necklace or the pin. Sometimes
when it was in the necklace form, which did both the one that
was the pin turned into a necklace or the necklace I made it
myself, they looked a little bit funny. So there were times
when I was asked what's up with that in so many words.

JUDGE SOTOLONGO: And these conversations occurred where
in the store?

THE WITNESS: So I move all over the store. I, I -—— on an
eight-hour shift often put in 20,000 steps, if that means
anything. So really all throughout the store. One of my
duties as a cashier's assistant was to return go-backs. So
lots of people at the checkout. Couple things that they
decided they're not going to buy. Those items pile up, and it
would be my job to take all those items returned. So I'm
taking produce back to the produce department. I'm taking meat
back to the meat department and so on. So I'm moving all over
the store. And, again, one of the things I like about my job
is interacting with people. So as I'm doing that all over the
store, I'm having conversations.

JUDGE SOTOLONGO: All right, Mr. Ferrell, I'll let you ask
the question. I don't think it's right for me to keep asking

him questions. Only reason why I did that is so hopefully we
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But go ahead.

Q. BY MR. FERRELL: Mr. Read, do you remember giving that

Board affidavit we talked about earlier?

A. I do.

Q. In that Board affidavit you had -- I think you said it was

a virtual interview with a Board investigator, right?

A. Yes.
a Zoom th

0. Phon

Probably just over

the phone truthfully. It wasn't

ing. Just several phone calls.

e calls. But you had the opportunity to tell the

Board investigator any and everything you wanted that was

relevant to your charge at the affidavit, right?

A. Yeah

could hav

. I wish I had said

e saild whatever.

more, but, yeah, I believe I

Q. And you had, you had legal counsel with you at the time?

A. They were on the phone,

Q. Mr.
MR.
JUDG
MR.
MR.
JUDG

certain p

MR.

yes.

Read, I'm going to show you --

FERRELL: Permission

E SOTOLONGO: Sure.

to approach.

You going to ask him to read --

ZAFFARESE: -- please.

FERRELL: His entire
E SOTOLONGO: Okay.

ortion?

affidavit.

You going to ask him to read a

FERRELL: I would like Mr. Read to find the portion of

his affidavit where he discussed the lengthy answer he just

gave you,

Your Honor.
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JUDGE SOTOLONGO: All right. Well, I think there's a
shorter way of doing that.

Do you recall first of all before you read your affidavit,
and maybe you need to refresh your recollection, but before you
do that -- do you recall stating in your -- stating anywhere in
your affidavit that, that you have spoken to customers during
this time period, and explained to them why you were wearing
Black Lives Matter messaging?

THE WITNESS: I, I would like to review it.

JUDGE SOTOLONGO: Okay. You know what? Then go ahead.
Let's go off the record. Let's take a few minutes. Go ahead.

And after you, after you -- then you read it, then you can

13

14
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17
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20

21

22

23

24

25

answer the question.
(Off the record from 11:13 a.m. until 11:20 a.m.)

JUDGE SOTOLONGO: All right, let's go back on the record.

All right, Mr. Read, have you had a chance to read and
review your affidavit?

THE WITNESS: Yes, I have.

JUDGE SOTOLONGO: Okay. Go ahead, Mr. Ferrell.

MR. FERRELL: Thank you. I'd like to retrieve the
affidavit. I'd like to retrieve the --

JUDGE SOTOLONGO: Yes.

MR. FERRELL: -- affidavit.

JUDGE SOTOLONGO: Yes.

Q. BY MR. FERRELL: Mr. Read, in reviewing your Board
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affidavit, did you see anywhere in there where you talked about
the discussions that you had with customers about why you're

wearing BLM pins or necklaces in the store?

A. No, I did not see that in the affidavit.

Q. It's nowhere in your Board affidavit, right?

A. I just said yes, I agree, it's not in the affidavit.

Q. Now, there came a time when you stopped wearing the Black
Lives Matter messaging at the store. I think you said earlier

maybe it was sometime late July.

A. That's a good guess, yes. That's my guess.

Q. That's your best you can recall?

A. Late July, yeah, best I can recall.

Q. And there came a time when you were posting your thoughts

on that Telegram, that team member group chat, about whether

you should continue wearing the BLM messaging in the store,

right?

A. Did I -- is the gquestion did I post?

Q. Yes.

A. I can think of one post certainly. I don't remember the

whole chat at all, but I do remember one post where I discussed
some thinking through if I should continue wearing it or not.
MR. FERRELL: Permission to approach, Your Honor.
JUDGE SOTOLONGO: Please do.
0. BY MR. FERRELL: Mr. Read, I've handed you what's been

marked for identification as Respondent's Exhibit 57.
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(Respondent's Exhibit 57 marked for identification.)

Q. BY MR. FERRELL: If you look on the 2nd page, and take a
moment, familiarize yourself with the 2nd, 3rd, 4th, and 5th
pages, I think you will confirm for me that this is a post that
you authored on your chat; it's something you produced in
response to the subpoena in this case with your counsel.

A. Yes. And just as far as the guestion on the subpoena, I
just would like to clarify the reason -- what I gave you I was
not at all trying to be selective. My screenshots came from a
time maybe more than a year before the subpoena when I was
asked by my representative NLRB to collect screenshots that
were -- that have -- that not all of them, but screenshots
particularly where there was mention of issues of racism at
Whole Foods. I did my best to, to scan through and list, and

screenshot some of them, and sent them off. When the subpoena

came, I don't know, two months ago or so -- I'm sorry, I don't
know exactly -- at that point, I had no access to Telegram
anymore. So it's just like, well, you still have these

screenshots I sent you over a year ago, and that's where this

comes from. So it wasn't exactly a response to the subpoena.

Q. It was produced to us in response to the subpoena and --
A. Okay.
Q. -- and my only question for you right now, Mr. Read, is do

you recognize the post as being posts that you made in the

Telegram chat room?
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A. Yes. I haven't looked at every page yet, but, yes, what I
have looked at, yes.

Q. And if you look at the front page of the exhibit, this
came as part of the subpoena production from one of the other

Charging Parties, Kayleb Candrilli. Do you know Kayleb

Candrilliv?
A. I do.
Q. A team member, co-worker of yours at the South Street

store in the summer of 20207

A. That's correct.

Q. And if you look at the front page, I think you will
confirm for me that the screenshot that Kayleb gave us is part

of, but part of your same post in beginning at point number

four?

A. Correct.

Q. And the reason we included it is in Kayleb's production
there was still the date on there. Do you see, you see the

date of July 57

A. Oh, I do, yes.
Q. And do you see in the lower right-hand corner of that
point number four of your post it says —-- this on the first

page, 11:53 a.m.? Do you see that?

A. I'm sorry. On the lower right-hand corner?
0. Right on the same line where --
A. Oh, yes, vyes.
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JUDGE SOTOLONGO: Where do you see July? I see the 11:53
a.m., but where is the July? Oh, I see, the very first line.

MR. FERRELL: The very first line.

JUDGE SOTOLONGO: Yeah. It's kind of, it's kind of above
the -- the actual --

MR. FERRELL: They don't make it easy on us with old eyes,
they don't.

JUDGE SOTOLONGO: I see. Okay. Very well. Okay.
Q. BY MR. FERRELL: So it's July 5, 11:53 a.m., Mr. Read.

Would you agree?

A. I see that, yes.
Q. And if you're looking at the other pages of your post from
your production -- so these are the color printed page, the two

-- beginning on the second page and the rest of the pages. If
you go to the final page of the exhibit in the lower right-hand
corner, the end of your same post you see the same time stamp,
right, 11:53 a.m.?

A. I do.

Q. So this is -- would you agree with me this is your post on
the team member Telegram group chat from July 5 at 11:53 a.m.?
A. Yes.

Q. And in this group chat, you were discussing, you say I'm
torn about whether or not I will wear a BLM pin next week. Do
you see that?

A. Yes, at the top of the second page, I'm torn about whether
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or not -- yes, I see that.

Q. And you were giving your co-workers -- it looks like there
were 17 members signed up to the Telegram chat; is that right?
A. At this moment, yes. The number went up and down; but,
yeah, at this moment I see that.

Q. And you were providing your team members with your
thoughts about whether the group should continue or whether you

would continue, right, wearing BLM pins?

A. Some of my thoughts, yes.

Q. And in point number one, you say I'm sure we all know we
are not ending racism by wearing pins. You see that?

A. Um-hmm. Yeah. I'm sorry, yes.

Q. And the racism that you're talking -- the pins that you're

talking about there are your Black Lives Matter pins that
you're wearing on your apron, right?

A. Yes.

Q. And ending racism there you're referring to general

societal cultural racism in America; is that fair to say?

A. No. I wouldn't say that's fair to say.

Q. What racism were you referring to by ending racism?

A. So all of this I'm talking about Whole Foods. So I would
think I'm talking about Whole Foods at racism -- racism at

Whole Foods.
Q. So your testimony is you were talking here about racism at

Whole Foods even though it just says racism?

Free State Reporting, Inc.
1378 Cape St. Claire Road
Annapolis, MD 214